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We are pleased to provide the Rules and Internal Operating Procedures (10Ps) of the Eleventh
Circuit containing revisons that take effect on January 1, 2000.

The court adopted MORE STRINGENT procedures for requesting extensions of timeto file
briefs and record excerptsin civil gppeds. The revised rules distinguish between a party’ sfird request
for an extenson of time of seven calendar days or less, aparty’sfird request for an extenson of
timeof more than seven calendar days, and a party’ s second request for an extension of time.
See 11th Cir. R. 31-2. PRACTICE NOTE: Standards for granting a second request are higher than
the standards for granting afirst request. Parties are well advised to properly plan and make the first
request appropriate and accurate.

The court aso adopted MORE STRINGENT rules that provide for DI SM I SSAL
WITHOUT FURTHER NOTICE in civil gppedswhen appdlant failsto file or correct a brief or
record excerpts within the time permitted, and that establish MORE STRINGENT procedures for
requesting reinstatement of acivil apped thusdismissed. See 11th Cir. R. 42-2 and 42-3.

We wel come comments and suggestions concerning our loca rules and interna operating
procedures. All future rules revisons will be available on the Internet.



UNITED STATES

COURT OF APPEALS

for the

ELEVENTH CIRCUIT

! FEDERAL RULES OF APPELLATE PROCEDURE
! ELEVENTH CIRCUIT RULES

I INTERNAL OPERATING PROCEDURES

JANUARY 1, 2000



RULESOF THE
UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT
(citeas 11th Cir. R.)

EFFECTIVE JANUARY 1, 2000

Both the court of appeals, by action of amgority of the circuit judgesin regular service (see
generdly 28 U.S.C. chapters 3, 13, 15, 21, 47, 57, and Federa Rules of Appellate Procedure 47), and
the judicid council of the dircuit (membership of which has been fixed pursuant to Satute to include nine
active circuit judges, one active judge fromeach of the nine district courts, and the circuit chief judge) have
certain responghilities for the effective and expeditious adminigration of justice within the circuit.
Contained hereinarerulesreevant to the court of appedal s adopted by the court and by actionof the judicid
coundil.

The United States Court of Appeals for the Eleventh Circuit has adopted these rules pursuant
to Federd Rules of Appellate Procedure (FRAP) 47. They supplement the provisons of law and FRAP.
To properly proceed in this court, counsel should read and follow FRAP, these rules, and the court's
Internal Operating Procedures (10P) which describe the interna workings of the clerk's office and the
court. Although there are necessary exceptions, an effort has been made by the court not to duplicate in
the Circuit Rulesor thel OP seither FRAP or each other. Circuit rulesnot inconsistent with FRAP govern.
These rules neither extend nor limit the jurisdiction of the court. Theword “gpped” asused intheserules
and |OF' s includes, where appropriate, any proceeding in this court, including petitions for review and
gpplications for enforcement of agency orders, and writs of mandamus and prohibition, and other
extraordinary writs.

Available addenda as adopted by the court are:

ONE: Rules for Conduct of and Representation and Participation at the Eleventh Circuit
Judicia Conference

TWO:  ProceduresinProceedings for Review of Orders of the Federa Energy Regulatory
Commisson

HVE: Non-Crimind Jugtice Act Counsdl Appointments

EIGHT: RulesGoverning Attorney Discipline in the U.S. Court of Appedls for the Eleventh
Circuit

Thejudicid coundil of the Eleventh Circuit pursuant to its statutory authority has appointed a
circuit executive (11th Cir. R. 47-2), adopted arule for the conduct of complaint proceedings under 28
U.S.C. 8§ 372(c) (Addendum Three), adopted a plan and guiddines under the Crimina Justice Act (11th
Cir. R. 24-1 and Addendum Four), adopted rules and regulations for selection and appointment of
bankruptcy judges (Addendum Six), and adopted a policy for the sdection and gppointment of federal
public defenders (Addendum Seven).



Available addenda as adopted by the judicia council are:

THREE: Rules of the Judicid Council of the Eleventh Circuit Governing Complaints of
Judicia Misconduct and Disability

FOUR: Eleventh Circuit Plan under the Criminal Justice Act and Guiddines for Counsdl
Supplementing the Eleventh Circuit Plan Under the Crimind Justice Act

SIX: Rules and Regulations of the Judicia Council and the United States Court of
Appeds for the Eleventh Circuit for the Selection of Nominees and the
Appointment of Bankruptcy Judges

SEVEN: Policy of the United States Court of Appeds for the Eleventh Circuit for the
Sdlection and Appointment or the Re-Appointment of Federa Public Defenders

The rules, interna operating procedures, and addenda are avalable on the Internet at
www.call.uscourts.gov. A copy may aso be obtained from the clerk without charge.



FEDERAL RULES OF APPELLATE PROCEDURE
with
ELEVENTH CIRCUIT RULES
and
INTERNAL OPERATING PROCEDURES

INDEX
FRAP  11th Cir.R. 1.0.P.
# # Page #
TITLEI. APPLICABILITY OF RULES
SCOPE OF RULES; TITLE 1
Scope of Rules 1@
Rules Do Not Affect Jurisdiction 1(b)
Title 1(c)
SUSPENSION OF RULES 2
Court Action 2-1
TITLEII. APPEAL FROM A JUDGMENT
OR ORDER OF A DISTRICT COURT
APPEAL AS OF RIGHT -- HOW TAKEN 3
Filing the Notice of Apped 3(a)
Joint or Consolidated Appeds 3(b)
Content of the Notice of Apped 3(c)
Serving the Notice of Appedl 3(d)
Payment of Fees 3(e)
Payment of Fees 4
APPEAL AS OF RIGHT -- WHEN TAKEN 4
Apped inaCivil Cas 4(a)
Apped inaCrimind Case 4(b)
Apped by an Inmate Confined in an Inditution 4(c)
Migaken Filing in the Court of Appeds 4(d)
Timely Filing Required 10
APPEAL BY PERMISSION 5
Petition for Permission to Appedl 5(a)
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Contents of the Petition; Answer or
Cross-Petition; Oral Argument

Form of Papers, Number of Copies
Grant of Permission; Fees; Cost Bond;
Filing the Record

Certificate Required
Appeal s by Permission

APPEAL IN A BANKRUPTCY CASE FROM
A FINAL JUDGMENT, ORDER, OR
DECREE OF A DISTRICT COURT OR
BANKRUPTCY APPELLATE PANEL
Appea from a Judgment, Order or Decree
of aDigrict Court Exercisng Origind
Jdurisdiction in a Bankruptcy Case

Apped from a Judgment, Order or Decree
of aDidtrict Court or Bankruptcy Appellate
Pand Exercisng Appdlae Jurisdiction
in aBankruptcy Case

No Direct Appeal

BOND FOR COSTS ON APPEAL IN
A CIVIL CASE

STAY OR INJUNCTION PENDING APPEAL 8
Motion for Stay

Proceeding Againgt a Surety

Stay ina Crimind Case

Motions

Proof of Service Required
RELEASE IN A CRIMINAL CASE
Redease Before Judgment of Conviction

Release After Judgment of Conviction
Criteriafor Release

Mations
Proof of Service Required

FRAP
#

5(b)
5(c)

5(d)

6(a)

6(b)

8(a)
8(b)
8(c)

9a)
9(b)
9(c)

11th Cir.R.

#

o5-1

8-1

.0.P.
Page #

12

15

18

19
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THE RECORD ON APPEAL
Composition of the Record on Apped
The Transcript of Proceedings
Statement of the Evidence When the
Proceedings Were Not Recorded or
When aTranscript Is Unavailable
Agreed Statement as the Record on Apped
Correction or Modification of the Record

Ordering the Transcript - Duties
of Appellant and Appellee

Ordering the Transcript

FORWARDING THE RECORD
Appdlant’s Duty
Duties of Reporter and District Clerk
Retaining the Record Temporarily in the
Didtrict Court for Use in Preparing
the Appeal
[Abrogated]
Retaining the Record by Court Order
Retaining Parts of the Record in the
Didtrict Court by Stipulation of the Parties
Record for a Preliminary Motion
in the Court of Appedls

Duties of Court Reporters, Extensons of Time
Cetification and Transmission of Record -
Duties of Digrict Court Clerk

Preparation and Transmission of Exhibits -
Duties of Digrict Court Clerk

Form of Record

1. Duties of Court Reporters; Extensions of Time

2. Preparation of Record; Duties of District
Court Clerk

3. Preparation and Transmission of Exhibits

FRAP

10
10(a)
10(b)

10(c)
10(d)
10(e)

11
11(a)
11(b)

11(c)
11(d)
11(e)
11(f)

11(g)

11th Cir.R.
#

10-1

11-1

11-2

11-3
11-4

.0.P.
Page #

22

26

26
26
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FRAP 11th Cir .R. 1.0.P.
# # Page R

DOCKETING THE APPEAL; FILING A
REPRESENTATION STATEMENT;

FILING THE RECORD 12
Docketing the Apped 12(a)
Filing a Representation Statement 12(b)
Filing the Record, Partia
Record, or Certificate 12(c)

Filing the Record 12-1

1. Docketing an Appeal 28
2. Appearance of Counsel Form 28

TITLE I1l. REVIEW OF A DECISION OF
THE UNITED STATESTAX COURT

REVIEW OF A DECISION OF THE

TAX COURT 13
How Obtained; Timefor Filing

Notice of Apped 13(a)
Notice of Appeda - How Filed 13(b)
Contents of the Notice of Appedl;
Sarvice, Effect of Fling and Service 13(c)
The Record on Apped; Forwarding;

Hling 13(d)

Payment of Fees 30

APPLICABILITY OF OTHER RULESTO THE
REVIEW OF A TAX COURT DECISION 14

TITLEIV. REVIEW OR ENFORCEMENT OF
AN ORDER OF AN ADMINISTRATIVE AGENCY,
BOARD, COMMISSION, OR OFFICER

REVIEW OR ENFORCEMENT OF AN
AGENCY ORDER -- HOW OBTAINED;
INTERVENTION 15
Petition for Review; Joint Petition 15(a)
Application or Cross-Application to
Enforce an Order; Answer; Default 15(b)
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FRAP 11th Cir.R. 1.0.P.
# # Page #

Service of the Petition or Application 15(c)
Intervention 15(d)
Payment of Fees 15(e)

Procedures in Proceedings for
Review of Orders of the Federa
Energy Regulatory Commisson 15-1
Petitions for Review and Applications

for Enforcement 15-2
Answer to Application for Enforcement;
Motion for Leave to Intervene 15-3

1. Payment of Fees 33
2. Notice of Origin 34
3. Federal Energy Regulatory

Commission Proceedings 34
4. National Labor Relations Board

Original Contempt Proceedings 34

BRIEFSAND ORAL ARGUMENT IN
A NATIONAL LABOR RELATIONS
BOARD PROCEEDING 151

THE RECORD ON REVIEW OR
ENFORCEMENT 16
Composition of the Record 16(a)
Omissions From or Misstatements
in the Record 16(b)

Form of Record 16-1
FILING THE RECORD 17
Agency to Fle Timefor Fling;
Notice of Filing 17(a)
Fling - What Condtitutes 17(b)
Certified Extracts of the Record 17-1
STAY PENDING REVIEW 18

Motion for a Stay 18(a)
Bond 18(b)
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Motions
Proof of Service Required

SETTLEMENT OF A JUDGMENT
ENFORCING AN AGENCY ORDER
IN PART

APPLICABILITY OF RULESTO THE
REVIEW OR ENFORCEMENT OF
AN AGENCY ORDER

TITLEV. EXTRAORDINARY WRITS

WRITS OF MANDAMUS AND PROHIBITION,
AND OTHER EXTRAORDINARY WRITS 21
Mandamus or Prohibition to a Court: Petition,
Filing, Service and Docketing
Denid; Order Directing Answer; Briefs,
Precedence
Other Extraordinary Writs
Form of Papers, Number of Copies

Writs of Mandamus and Prohibition
and Other Extraordinary Writs

Payment of Fees

TITLE VI. HABEAS CORPUS; PROCEEDINGS
IN FORMA PAUPERIS

HABEAS CORPUS AND SECTION 2255
PROCEEDINGS

Application for the Origina Writ

Certificate of Appedability

Certificate of Appedability

FRAP 11th Cir.R.

# #
18-1

19

20

21(a)
21(b)

21(c)
21(d)

21-1

22
22(a)
22(b)

22-1

.0.P.
Page #

39

43
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FRAP 11th Cir.R. 1.0.P.
# # Page #

Application for Leave to File a Second or

Successive Habeas Corpus Petition or

Motion to Vacate, Set Aside or Correct Sentence 22-2
Petitionsin Capital Cases Pursuant to
28 U.S.C. 88 2254 and 2255 22-3
Stay Cases 22-3(a)
Non-Stay Cases 22-3(b)
Motion for Order Authorizing Second or

Successive Habeas Corpus Application 22-3(c)

Second or Successive Applications 438

CUSTODY OR RELEASE OF A PRISONER

IN A HABEAS CORPUS PROCEEDING 23
Trandfer of Custody Pending Review 23(a)
Detention or Release Pending Review of

Decison Not to Release 23(b)
Release Pending Review of Decison

Ordering Release 23(c)
Modification of the Initid Order

on Custody 23(d)

PROCEEDING IN FORMA PAUPERIS 24
Leave to Proceed In Forma Pauperis 24(a)
Leave to Proceed In Forma Pauperis

on Apped or Review of an Adminidrative
Agency Proceeding 24(b)
Leaveto Use Origina Record 24(c)

Appedls In Forma Pauperis and Under
the Crimind Judtice Act 24-1
Motion for Leave to Proceed on Appedl
In Forma Pauperis 24-2
Prison Litigation Reform Act 51
TITLE VII. GENERAL PROVISIONS
FILING AND SERVICE 25

Fling 25(a)
Service of All Papers Required 25(b)
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FRAP 11th Cir.R.

# #

Manner of Service 25(c)
Proof of Service 25(d)
Number of Copies 25(e)
Filings from Party Represented

by Counsdl 25-1
Fling by Facamile Transmisson 25-2
Electronic Filing of Emergency Papers 25-3
Signature Required 25-4
1. Timely Filing of Papers
2. Acknowledgment of Filings
3. Filing with the Clerk
4. Miami Satellite Office

COMPUTING AND EXTENDING TIME 26
Computing Time 26(a)
Extending Time 26(b)
Additiond Time After Service 26(c)
Motion for Extenson of Time 26-1
1. Extensions of Time
2. Inaccessibility of Clerk's Office
CORPORATE DISCLOSURE STATEMENT 26.1

Who Mug File 26.1(a)
Timefor Fling 26.1(b)
Number of Copies 26.1(c)

Certificate of Interested Persons
and Corporate Disclosure
Statement: Contents 26.1-1
Certificate of Interested Persons
and Corporate Disclosure
Statement: Time for Fling 26.1-2
Certificate of Interested Persons
and Corporate Disclosure
Statement: Format 26.1-3

No Action Without Certificate

viii

.0.P.
Page #

55
55
55
55

57

57

59
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MOTIONS
In Generd
Disposition of aMation for
a Procedura Order
Power of aSingle Judgeto
Entertain aMotion
Form of Pepers, Page Limits, and
Number of Copies
Ord Argument

Motions

Number of Copies and Form of Motion
Emergency Motions

Motions for Procedura Orders

Acted Upon by the Clerk

Moations Acted Upon by a Single Judge
Two-Judge Motions Pandls

Motions Shal Not be Argued

Effect of aRuling on aMation

1. Routing Procedures to Judges
2. Emergency Motion Procedure
3. Motionsto Expedite Appeals

4. Motions After Assignment of Appeal

to Calendar
5. Signature Required
6. Acknowledgment of Motions

BRIEFS
Appdlant's Brief
Appdllees Brief
Reply Brief
References to Parties
References to the Record
Reproduction of Statutes, Rules,
Regulations, etc.
[Reserved|

Briefsin a Case Involving a Cross Apped

Briefsin a Case Involving Multiple
Appdlants or Appellees
Citation of Supplementa Authorities

FRAP
#

27
27(a)

27(b)
27(c)

27(d)
27(e)

28

28(a)
28(b)
28(c)
28(d)
28(e)

28(f)
28(9)
28(h)

28(i)
28())

11th Cir.R.
#

27-1
27-1(a)
27-1(b)

27-1(c)
27-1(d)
27-1(e)
27-1(f)
27-1(g)

.0.P.
Page #

66
66
67

67

67
67
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FRAP 11th Cir.R. [.0.P.

# # Page #

Briefs - Contents 28-1
Cover Page 28-1(a)
Certificate of Interested Persons and

Corporate Disclosure Statement 28-1(b)
Statement Regarding Ord Argument 28-1(c)
Table of Contents 28-1(d)
Table of Citations 28-1(e)
Statement Regarding Adoption of

Briefs of Other Parties 28-1(f)
Statement of Jurisdiction 28-1(g)
Statement of the Issues 28-1(h)
Statement of the Case 28-1(i)
Summary of the Argument 28-1())
Argument and Citations of Authority 28-1(K)
Concluson 28-1(1)
Certificate of Compliance 28-1(m)
Certificate of Service 28-1(n)
Reply Brief 28-2
Briefs from Party Represented by Counsdl 28-3
References to the Record 28-4
1. Signature Required 72
2. "One Attorney, One Brief" 72
3. Adoption of Briefs of Other Parties 73
4. Waiver of Reply Brief 73
5. Supplemental Briefs 73
6. Citation of Supplemental Authorities 73
7. Briefsin Cross-Appeals 73
8. Briefsin Consolidated Cases and Appeals 73
9. Corporate Reorganization - Chapter 11 73
10. Requesting Copies of the Record 73

BRIEF OF AN AMICUS CURIAE 29

When Permitted 29(a)
Motion for Leaveto File 29(b)
Contents and Form 29(c)
Length 29(d)
Timefor Hling 29(e)
Reply Brief 29(f)
Ord Argument 29(9)
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Motions for Leave
Amicus Brief

APPENDIX TO THE BRIEFS
Appelant’s Respong bility

All Paties Responghilities
Deferred Appendix

Format of the Appendix
Reproduction of Exhibits
Apped on the Origind Record
Without an Appendix

Record Excerpts - Appeals from
Didtrict Court and Tax Court
Record Excerpts - Agency Review
Proceedings

1. Indexing Tabs on Record Excerpts
2. Record Excerptsin Cross-Appeals
3. Relevant Portions of Transcripts

SERVING AND FILING BRIEFS
Timeto Serve and File a Brief
Number of Copies
Conseguence of Fallureto File
Briefs - Time for Serving and Filing
Briefing Schedule
Briefing Schedule in Cross-Appeds
Pending Motions
Effect of Other Pending Motions on Time
for Serving and Fling Brief
Jurigdictiona Question

Briefs and Record Excerptsin a Civil Apped -
Moation to Extend Time or to File Out of Time

Briefs - Number of Copies
Expedited Briefing in Crimind Appeds
Electronic Briefs
IBM-formatted 3%2" Floppy Disk
ISO Mode 1 (yellow book) CD-ROM
Internet Upload

1. Briefing Schedule
2. Motions for Extension of Time
to File Brief

X

FRAP

30

30(a)
30(b)
30(c)
30(d)
30(e)

30(f)

31

31(a)
31(b)
31(c)

11th Cir.R. 1.0.P.
# Page #

29-1
29-2

30-1

30-2

80
80
80

31-1

31-1(a)
31-1(b)
31-1(c)

31-1(d)
31-1(e)

31-2
31-3
31-4
31-5
31-5(a)
31-5(b)
31-5(c)

84A

84A
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FRAP 11th Cir.R. [.0.P.

# # Page #
FORM OF BRIEFS, APPENDICES,
AND OTHER PAPERS 32
Form of aBrief 32(a)
Form of an Appendix 32(b)
Form of Other Papers 32(c)
Locd Variation 32(d)
Binding of Pepers 32-1
Briefs - Cover 32-2
Briefs- Form 32-3
Briefs - Page Numbering and Length 32-4
1. Color of Covers of Briefs 88
2. Formof Printing - Legibility 89
3. Briefs - Miscellaneous Information 89
APPEAL CONFERENCES 33
Circuit Mediation Office 33-1
Filing Civil Apped Statement 33-1(a)
Portions of Record to Accompany
Completed Civil Apped Statement 33-1(b)
Mediation Conference 33-1(c)
Confidentid Mediation Statement 33-1(d)
Filing Deadlines 33-1(e)
Noncompliance Sanctions 33-1(f)
ORAL ARGUMENT 34
In Generd 34(a)
Notice of Argument; Postponement 34(b)
Order and Contents of Argument 34(c)
Cross-Appedls and Separate Apped's 34(d)
Nonappearance of a Party 34(e)
Submisson on Briefs 34()
Use of Physicd Exhibits at
Argument; Remova 34(g)
Sessons 34-1
Quorum 34-2
Non-Argument Caendar 34-3
Ora Argument Caendar 34-4
Generd 34-4(Q)
Walver or Submisson Without Argument 34-4(b)
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Failure to Appear for Ora Argument
Number of Counsdl to be Heard
Expediting Appeds

Continuance of Hearing

Recording Ora Arguments

Oral Argument

Preparation and Issuing of Calendars
Location of Court Sessions -
Convenience of Counsel

5. Forwarding Briefs to Judges

6. Pre-Argument Preparation

7. ldentity of Panel
8
9

PoONPE

. Checking In With Clerk's Office

. Submission Without Argument
10. Time for Oral Argument
11. Additional Time for Oral Argument
12. Calling the Calendar
13. Presenting Argument
14. Timer and Lighting Signal Procedure
15. Appeals Conference and Designation

of Writing Judge

EN BANC DETERMINATION
When Hearing or Rehearing En Banc
May Be Ordered
Petition for Hearing or Rehearing En Banc
Timefor Petition for Hearing or Rehearing
En Banc
Number of Copies
Response
Cdl for aVote

Number of Copies and Length
Time - Extendgons

Extraordinary Nature of Petitions for
En Banc Consideration

Matters Not Considered En Banc
Procedure

Form of Petition

Response to Petition

Xiii

Screening and Non-Argument Calendar

FRAP

#

35

35(a)
35(b)

35(c)
35(d)
35(e)
35(f)

11th Cir.R.
#

34-4(c)
34-4(d)
34-4(e)
34-4(f)
34-4(g)

35-1
35-2

35-3
35-4
35-5
35-6
35-7

.0.P.
Page #

96
96
97

97
98
98
98
98
98
98
98
98
98
98

99
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FRAP 11th Cir.R. [.0.P.

# # Page #
En Banc Briefs 35-8
Senior Circuit Judges Participation 35-9
Effect of Granting Rehearing En Banc 35-10
1. Time 103
2. Length 103
3. Panel Has Control 103
4. Requesting a Poll 103
5. No Poll Request 104
6. Requesting a Poll on Court's Own Motion 104
7. Polling the Court 104
8. Negative Poll 104
9. En Banc Rehearing Procedures
Following Affirmative Poll 104
10. Circulation of Emergency Petitions for
Hearing/Rehearing En Banc 105
ENTRY OF JUDGMENT; NOTICE 36
Entry 36(a)
Notice 36(b)
Affirmance Without Opinion 36-1
Unpublished Opinions 36-2
Publishing Unpublished Opinions 36-3
1. Motion to Amend, Correct, or
Settle the Judgment 107
2. Effect of Mandate on Precedential
Value of Opinion 107
3. Processing of Opinions 107
4. Circulation of Opinionsto
Non-Panel Members 107
5. Publication of Opinions 107
6. Release of Opinions
108
INTEREST ON JUDGMENT 37
When the Court Affirms 37(a)
When the Court Reverses 37(b)
FRIVOLOUS APPEAL -- DAMAGES
AND COSTS 38
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FRAP 11th Cir.R. [.0.P.

# # Page #
Time for Filing Maotions 38-1
Motions for Damages and Costs 110
COSTS 39
Againg Whom Assessed 39(a)
Costs For and Againgt the United States 39(b)
Costs of Copies 39(c)
Bill of Cogts, Objections; Insartion in
Mandate 39(d)
Costs on Apped Taxableinthe
Didrict Court 39(e)
Costs 39-1
1. Time - Extensions 112
2. Costsfor or Against the United States 112
3. Reproduction of Statutes, Rules,
and Regulations 112
PETITION FOR PANEL REHEARING 40
Timeto File; Contents, Answer;
Action by the Court if Granted 40(a)
Form of Petition; Length 40(b)
Number of Copies 40-1
Time - Extensons 40-2
Review of Order Dismissing Apped
for Lack of Jurisdiction 40-3
1. Necessity for Filing 114
2. Petition for Panel Rehearing 114
3. Time 114
MANDATE: CONTENTS;, ISSUANCE
AND EFFECTIVE DATE; STAY 41
Contents 41(a)
When Issued 41(b)
Effective Date 41(c)
Staying the Mandate 41(d)
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Stay or Recdl of Mandate
Non-Issuance of Mandate When Court
Lacks Jurisdiction

1. Stay or Recall of Mandate
2. Return of Record

3. Certified Records for Supreme Court

of the United States

VOLUNTARY DISMISSAL
Digmisd in the Didrict Court
Dismis in the Court of Appeds

Dismisd of Appeds

Dismissd by Appdlant or Petitioner

Dismissal for Failure to Prosecute
Mandate

Dismissd in aCivil Apped for Appdlant’s Falure

to File Brief or Record Excerpts by Due Date
Dismissd in aCivil Apped for Appdlant’s Falure

to Correct a Deficiency in Briefs or Record Excerpts

Within 14 Days of Notice
Frivolous Appeds

Voluntary Dismissal With Prejudice

SUBSTITUTION OF PARTIES
Death of a Party
Subgtitution for a Reason Other Than Death
Public Officer; Identification; Substitution

CASE INVOLVING A CONSTITUTIONAL
QUESTION WHEN THE UNITED
STATESISNOT A PARTY

CLERK’SDUTIES
Generd Provisons
Records
Notice of an Order or Judgment
Custody of Records and Papers

FRAP
#

42

42(a)
42(b)

43

43(a)
43(b)
43(c)

45

45(a)
45(b)
45(c)
45(d)

11th Cir.R.
#

41-1

41-2

42-1
42-1(a)
42-1(b)
42-1(c)

42-2

42-3
42-4

.0.P.
Page #

116
116

116

118B
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FRAP 11th Cir.R. [.0.P.

# # Page #

Clerk 45-1
Location 45-1(a)
Release of Transcripts 45-1(b)
Office to Be Open 45-1(c)
1. Telephone Inquiries 122
2. Emergency Telephone Inquiries

After Hours 122
3. Miami Satellite Office 122

ATTORNEYS 46
Admission to the Bar 46(a)
Suspension or Disbarment 46(b)
Discipline 46(c)
Attorneys 46-1
Admission and Fees 46-1(a)
Readmission and Fees 46-1(b)
Admission for Particular Proceeding 46-1(c)
Entry of Appearance 46-1(d)
Attorney Discipline 46-1(e)
Appointment or Withdrawa of Counsd 46-1(f)
Admissons 125
LOCAL RULESBY COURTS OF APPEALS 47

Locd Rules 47(a)
Procedure When There IsNo

Contralling Law 47(b)
Name, Sedl, and Process 47-1
Name 47-1(a)
Seadl 47-1(b)
Writs and Process 47-1(c)
Circuit Executive 47-2
Circuit Librarian 47-3
Saff Attorneys 47-4
Judicid Conference 47-5
Fee Awards to Prevailing Parties Under

the Equal Accessto Justice Act 47-6
Restrictions on Practice by Current and

Former Employees 47-7
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1. Physical Facilities 128
2. Judges 128
3. Circuit Executive 128
4. Office of Staff Attorneys 128
5. Library 128
6. Judicial Conference 128
7. Judicial Council 128
8. Fifth Circuit Court of Appeals

Reorganization Act of 1980

(P.L. 96-452, October 4, 1980) 129
9. Recusal or Disqualification of Judges 129
10. Complaints Against Judges 130
11. Pro Se Applications 130
12. Statistics 130

MASTERS 438

Appointment; Powers 48(a)
Compensation 48(b)
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Form 1.

Form 2.

Form 3.

Form 4.

Form 5.

ONE

THREE

FOUR

FIVE

SIX

SEVEN

EIGHT

APPENDIX OF FORMS
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FEDERAL RULES OF APPELLATE PROCEDURE

Effective July 1, 1968, as amended to December 1, 1998
with

ELEVENTH CIRCUIT RULES
and
INTERNAL OPERATING PROCEDURES

TITLEI. APPLICABILITY OF RULES

FRAP 1. Scope of Rules; Title

(@ Scopeof Rules.
(1) Theserulesgovern procedurein the United States courts of appeals.
(2) When these rules provide for filing a motion or other document in the
digtrict court, the procedure must comply with the practice of the district

court.

(b) Rules Do Not Affect Jurisdiction. These rules do not extend or limit the
jurisdiction of the courts of appeals.

() Title. Theserulesareto beknown asthe Federal Rules of Appellate Procedure.

(As amended Apr. 30, 1979, eff. Aug. 1, 1979; Apr. 25, 1989, eff. Dec. 1, 1989; Apr. 29,
1994, eff. Dec. 1, 1994; Apr. 24, 1998, eff. Dec. 1, 1998.)
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FRAP 2.  Suspension of rules

In the interest of expediting decision, or for other good cause shown, a court of
appeals may, except as otherwise provided in Rule 26(b), suspend the requirements or
provisons of any of these rules in a particular case on application of a party or on its
own motion and may order proceedingsin accordance with itsdirection.

(Asamended Apr. 24, 1998, «ff. Dec. 1, 1998.)

* k% % %

11th Cir. R. 2-1 Court Action. In lieu of the procedures described in the Eleventh Circuit Rules and
Internal Operating Procedures, the court may take such other or different action as it deems appropriate.
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TITLE II. APPEAL FROM A JUDGMENT OR ORDER OF A DISTRICT COURT
FRAP 3. Appeal asof Right — How Taken
(@) Filing the Notice of Appeal.

(1) An appeal permitted by law as of right from a district court to a court of appeals
may be taken only by filing a notice of appeal with the district clerk within the
time allowed by Rule 4. At the time of filing, the appellant must furnish the clerk
with enough copies of the notice to enablethe clerk to comply with Rule 3(d).

(2) An appdlant’s failure to take any step other than the timely filing of a notice of
appeal does not affect the validity of the appeal, but is ground only for the court of
appealsto act asit considersappropriate, including dismissing the appeal.

(3) An appeal from a judgment by a magistrate judge in a civil case is taken in the
sameway as an appeal from any other district court judgment.

(4) An appeal by permisson under 28 U.S.C. § 1292(b) or an appeal in a bankruptcy
case may betaken only in the manner prescribed by Rules5 and 6, respectively.

(b) Joint or Consolidated Appeals.
(1) When two or more parties are entitled to appeal from a district court judgment
or order, and their interests make joinder practicable, they may file a joint notice

of appeal. They may then proceed on appeal as a single appellant.

(20 When the parties have filed separate timely notices of appeal, the appeals may be
joined or consolidated by the court of appeals.

(c) Contentsof the Notice of Appeal.
(1) Thenotice of appeal must:

(A)  specify the party or parties taking the appeal by naming each one in the
caption or body of the notice, but an attorney representing more than one
party may describe those parties with such terms as “all plaintiffs,” “the
defendants,” “the plaintiffsA, B, et al.,” or “all defendants except X”;

(B) designatethejudgment, order, or part thereof being appealed; and

(C) namethe court to which the appeal istaken.
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)

3

(4)

Q)

A pro se notice of appeal is considered filed on behalf of the signer and the signer’s
spouse and minor children (if they are parties), unless the notice clearly indicates
otherwise.

In a class action, whether or not the class has been certified, the notice of appeal
is sufficient if it names one person qualified to bring the appeal as representative
of the class.

An appeal must not be dismissed for informality of form or title of the notice of
appeal, or for failure to name a party whose intent to appeal is otherwise clear
from the notice.

Form 1in the Appendix of Formsisa suggested form of a notice of appeal.

(d) Servingthe Notice of Appeal.

@

)

3

The digtrict clerck must serve notice of the filing of a notice of appeal by mailing
a copy to each party’s counsel of record — excluding the appellant’'s — or, if a
party is proceeding pro se, to the party’s last known address. When a defendant
in a criminal case appeals, the clerk must also serve a copy of the notice of appeal
on the defendant, either by personal service or by mail addressed to the defendant.
The clerk must promptly send a copy of the notice of appeal and of the docket
entries — and any later docket entries — to the clerk of the court of appeals named
in the notice. The district clerk must note, on each copy, the date when the notice
of appeal wasfiled.

If an inmate confined in an ingitution files a notice of appeal in the manner
provided by Rule 4(c), the district clerk must also note the date when the clerk
docketed the notice.

The digtrict clerk’s failure to serve notice does not affect the validity of the appeal.
The clerk must note on the docket the names of the parties to whom the clerk mails
copies, with the date of mailing. Service is sufficient despite the death of a party
or the party’s counsdl.

(e) Payment of Fees. Upon filing a notice of appeal, the appelant must pay the district clerk
all required fees. The district clerk receives the appellate docket fee on behalf of the
court of appeals.

(As amended Apr. 30, 1979, eff. Aug. 1, 1979; Mar. 10, 1986, eff. July 1, 1986; Apr. 25, 1989,
eff. Dec. 1, 1989; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 29, 1994, eff. Dec. 1, 1994; Apr. 24 ,
1998, eff. Dec. 1, 1998.)

* * % %

|.O.P. - Payment of Fees. When the notice of appeal isfiled in the district court, counsel must
pay to thedistrict court clerk, pursuant to FRAP 3(e), the court of appeal s docketing fee of $100
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required by 28 U.S.C. 8§ 1913, plus the $5 district court filing fee required by 28 U.S.C. § 1917.
Upon receipt of a copy of a notice of appeal, the clerk of the court of appeals will transmit to
counsel a notice advising of other requirements of the rules. See FRAP 13, 15, and 21 for
information on payment of fees for Tax Court appeals, petitions for review of agency ordersor
writs of mandamus or other writs.

Cross-Reference: FRAP 12, 13, 15, 21
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FRAP 4.

Appeal asof Right — When Taken

(a) Appeal in a Civil Case.

@
(A)

(B)

2

3

(4)
(A)

Timefor Filing a Notice of Appeal.

In a civil case, except as provided in Rules 4(a)(1)(B), 4(a)(4), and 4(c), the notice
of appeal required by Rule 3 must be filed with the district clerk within 30 days
after thejudgment or order appealed from isentered.

When the United States or its officer or agency is a party, the notice of appeal may
be filed by any party within 60 days after the judgment or order appealed from is
entered.

Filing Before Entry of Judgment. A notice of appeal filed after the court
announces a decision or order — but before the entry of the judgment or order —
istreated asfiled on the date of and after the entry.

Multiple Appeals. If one party timely files a notice of appeal, any other party may
file a notice of appeal within 14 days after the date when the first notice was filed,
or within the time otherwise prescribed by this Rule 4(a), whichever period ends
later.

Effect of a Motion on a Notice of Appeal.

If a party timely files in the disgtrict court any of the following mations under the
Federal Rules of Civil Procedure, the time to file an appeal runs for all parties
from the entry of the order disposing of the last such remaining motion:

(i) for judgment under Rule 50(b);

(i) to amend or make additional factual findings under Rule 52(b), whether or
not granting the motion would alter the judgment;

(iii) for attorney’'s fees under Rule 54 if the district court extends the time to
appeal under Rule 58;

(iv) toalter or amend the judgment under Rule 59,
(v) for anew trial under Rule59; or
(vi) for relief under Rule 60 if the motion is filed no later than 10 days

(computed usng Federal Rule of Civil Procedure 6(a)) after the judgment
isentered.
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(B)

Q)
(A)

(B)

©)

(6)

(A)

(B)

©)

(i) If a party files a notice of appeal after the court announces or enters a
judgment — but before it disposes of any motion listed in Rule 4(a)(4)(A) —
the notice becomes effective to appeal a judgment or order, in whole or in
part, when the order disposing of the last such remaining motion is entered.

(i) A party intending to challenge an order disposing of any motion listed in
Rule 4(a)(4)(A), or a judgment altered or amended upon such a motion, must
file a notice of appeal, or an amended notice of appeal — in compliance with
Rule 3(c) — within the time prescribed by this Rule measured from the
entry of the order digposing of the last such remaining motion.

(iii) No additional feeisrequired to file an amended notice.
Motion for Extension of Time.
Thedidgrict court may extend thetimeto file a notice of appeal if:

(i) a party so moves no later than 30 days after the time prescribed by this Rule
4(a) expires; and

(i) that party shows excusable neglect or good cause.

A motion filed before the expiration of the time prescribed in Rule 4(a)(1) or (3)
may be ex parte unless the court requires otherwise. If the motion is filed after
the expiration of the prescribed time, notice must be given to the other parties
in accor dance with local rules.

No extension under this Rule 4(a)(5) may exceed 30 days after the prescribed
time or 10 days after the date when the order granting the motion is entered,
whichever islater.

Reopening the Time to File an Appeal. The digrict court may reopen the time
to file an appeal for a period of 14 days after the date when its order to reopen
isentered, but only if all the following conditions ar e satisfied:

the motion is filed within 180 days after the judgment or order is entered or
within 7 days after the moving party receives notice of the entry, whichever is
earlier;

the court finds that the moving party was entitled to notice of the entry of the
judgment or order sought to be appealed but did not receive the notice from the
digrict court or any party within 21 days after entry; and

the court findsthat no party would be pregudiced.
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(b)
@

)

3

Entry Defined. A judgment or order is entered for purposes of this Rule 4(a)
when it is entered in compliance with Rules 58 and 79(a) of the Federal Rules
of Civil Procedure.

Appeal in aCriminal Case.

(A)

(B)

(A)

(B)

Timefor Filing a Notice of Appeal.

In a criminal case, a defendant’s notice of appeal must be filed in the district
court within 10 days after the later of:

(i) theentry of either the judgment or the order being appealed; or
(i) thefiling of the government’s notice of appeal.

When the government is entitled to appeal, its notice of appeal must be filed in
thedistrict court within 30 days after the later of:

() theentry of thejudgment or order being appealed; or
(i) thefiling of a notice of appeal by any defendant.

Filing Before Entry of Judgment. A notice of appeal filed after the court
announces a decision, sentence, or order — but before the entry of the judgment
or order — istreated asfiled on the date of and after theentry.

Effect of a Motion on a Notice of Appeal.

If a defendant timely makes any of the following motions under the Federal Rules
of Criminal Procedure, the notice of appeal from a judgment of conviction must
be filed within 10 days after the entry of the order disposing of the last such
remaining motion, or within 10 days after the entry of the judgment of
conviction, whichever period ends later. This provision applies to a timely
motion:

(i) for judgment of acquittal under Rule 29;

(i) for a new trial under Rule 33, but if based on newly discovered evidence,
only if the motion is made no later than 10 days after the entry of the
judgment; or

(iii) for arrest of judgment under Rule 34.

A notice of appeal filed after the court announces a decision, sentence, or
order — but before it disposes of any of the motions referred to in Rule
4(b)(3)(A) — becomes effective upon thelater of the following:
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(4)

Q)

(6)

©)

(i) theentry of theorder disposing of thelast such remaining motion; or
(i) theentry of the judgment of conviction.

A valid notice of appeal is effective — without amendment — to appeal from an
order disposing of any of the motionsreferred to in Rule 4(b)(3)(A).

Motion for Extension of Time. Upon a finding of excusable neglect or good
cause, the digtrict court may — before or after the time has expired, with or
without motion and notice — extend the time to file a notice of appeal for a
period not to exceed 30 days from the expiration of the time otherwise
prescribed by this Rule 4(b).

Juridiction. The filing of a notice of appeal under this Rule 4(b) does not divest
a district court of jurisdiction to correct a sentence under Federal Rule of
Criminal Procedure 35(c), nor does the filing of a motion under 35(c) affect the
validity of a notice of appeal filed before entry of the order disposing of the
motion.

Entry Defined. A judgment or order is entered for purposes of this Rule 4(b)
when it isentered on the criminal docket.

(c) Appeal by an Inmate Confined in an Institution.

©

@

)

3

If an inmate confined in an ingtitution files a notice of appeal in either a civil or
a criminal case, the notice is timely if it is deposited in the ingitution’s internal
mail system on or before the last day for filing. If an institution has a system
designed for legal mail, the inmate must use that system to receive the benefit of
this rule. Timey filing may be shown by a declaration in compliance with 28
U.S.C. § 1746 or by a notarized statement, either of which must set forth the date
of deposit and state that fir st-class postage has been prepaid.

If an inmate files the first notice of appeal in a civil case under this Rule 4(c), the
14-day period provided in Rule 4(a)(3) for another party to file a notice of appeal
runsfrom the date when the district court docketsthefirst notice.

When a defendant in a criminal case files a notice of appeal under this Rule 4(c),
the 30-day period for the government to file its notice of appeal runs from the
entry of the judgment or order appealed from or from the district court’s
docketing of the defendant’ s notice of appeal, whichever islater.

Mistaken Filing in the Court of Appeals. If a notice of appeal in either a civil or a
ciminal case is mistakenly filed in the court of appeals, the clerk of that court must
note on the notice the date when it was recelved and send it to the district clerk. The
noticeisthen considered filed in the district court on the date so noted.
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(As amended Apr. 30, 1979, eff. Aug. 1, 1979; May 1, 1991, eff. Dec. 1, 1991; Apr. 22, 1993, eff.
Dec. 1, 1993; Apr. 27, 1995, eff. Dec. 1, 1995; Apr. 24, 1998, eff. Dec. 1, 1998.)

* k% *x %

|.O.P. - Timely Filing Required. Except for notices of appeal filed by inmates of correctional
institutions as provided in FRAP 4(c), notices of appeal must be timely filed in the office of the
clerk of thedistrict court. The provisions of FRAP 25(a) concerningfiling by mail do not apply.

Cross-Reference: Fed.R.Civ.P. 54, 58, 79(a); 28 U.S.C. § 1292
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FRAP 5. Appeal by Permission

(a) Petition for Permission to Appeal.

@

2

3

(®)
N

2

To request permission to appeal when an appeal is within the court of appeals
discretion, a party must file a petition for permission to appeal. The petition
must be filed with the circuit clerk with proof of service on all other parties to
thedigtrict court action.

The petition must be filed within the time specified by the statute or rule
authorizing the appeal or, if no such time is specified, within the time provided
by Rule 4(a) for filing a notice of appeal.

If a party cannot petition for appeal unless the district court first enters an order
granting permission to do so or stating that the necessary conditions are met, the
digrict court may amend its order, either on its own or in response to a party’s
motion, to include the required permission or statement. In that event, the time
to petition runsfrom entry of the amended order.

Contents of the Petition; Answer or Cross-Petition; Oral Argument.

(A)
(B)
(©)
(D)

(E)

The petition must include the following:

the facts necessary to under stand the question presented,;
the question itself;

therelief sought;

the reasons why the appeal should be allowed and is authorized by a statute or
rule; and

an attached copy of:

(i) the order, decree, or judgment complained of and any related opinion or
memorandum, and

(i) any order stating the district court’s permission to appeal or finding that
the necessary conditions are met.

A party may file an answer in oppostion or a cross-petition within 7 days after
the petition is served.
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The petition and answer will be submitted without oral argument unless the
court of appeals ordersotherwise.

(c) Form of Papers; Number of Copies. All papers must conform to Rule 32(a)(1). An
original and 3 copies must be filed unless the court requires a different number by local
ruleor by order in aparticular case.

©
@

)

3

Grant of Permission; Fees, Cost Bond; Filing the Record.

(A)
(B)

Within 10 days after the entry of the order granting permission to appeal, the
appdlant must:

pay thedigrict clerk all required fees; and
filea cost bond if required under Rule7.

A notice of appeal need not be filed. The date when the order granting
permission to appeal is entered serves as the date of the notice of appeal for
calculating time under theserules.

The digtrict clerk must notify the circuit clerk once the petitioner has paid the
fees. Upon receiving this notice, the circuit clerk must enter the appeal on the
docket. The record must be forwarded and filed in accordance with Rules 11 and
12(c).

(As amended Apr. 30, 1979, eff. Aug. 1, 1979; Apr. 29, 1994, eff. Dec. 1, 1994; Apr. 24, 1998,
eff. Dec. 1, 1998.)

* * % %

11th Cir. R. 5-1 Certificate Required. The petition and answer shdl contain a Certificate of Interested Persons
and Corporate Disclosure Statement as described in FRAP 26.1 and the accompanying circuit rules.

* % * %

I.O.P. - Appeals by Permission. When the petition is granted, counsel must pay to the district
court clerk the court of appeal s docketing fee of $100 required by 28 U.S.C. § 1913, plusthe $5
district court filing fee required by 28 U.S.C. § 1917.

Cross-Reference: FRAP 3, 26.1
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FRAP 6. Appeal in a Bankruptcy Case from a Final Judgment, Order, or Decree

of a District Court or Bankruptcy Appellate Panel

(@) Appeal From a Judgment, Order, or Decree of a District Court Exercisng Original
Jurisdiction in a Bankruptcy Case. An appeal to a court of appeals from a final judgment,
order, or decree of a district court exercising jurisdiction under 28 U.S.C. § 1334 is taken
asany other civil appeal under theserules.

()

@

)

Appeal From a Judgment, Order, or Decree of a District Court or Bankruptcy
Appellate Pand Exercising Appellate Jurisdiction in a Bankruptcy Case.

(A)
(B)

©)

(A)

Applicability of Other Rules. These rules apply to an appeal to a court of appeals
under 28 U.S.C. 8§ 158(d) from a final judgment, order, or decree of a district
court or bankruptcy appellate panel exercising appellate jurisdiction under 28
U.S.C. 8158(a) or (b). But there are 3 exceptions:

Rules4(a)(4), 4(b), 9, 10, 11, 12(b), 13-20, 22-23, and 24(b) do not apply;

the reference in Rule 3(c) to “Form 1 in the Appendix of Forms’ must be read
asareferenceto Form 5; and

when the appeal is from a bankruptcy appellate panel, the term “digtrict court,”
asused in any applicablerule, means“ appellate pand.”

Additional Rules. In addition to the rules made applicable by Rule 6(b)(1), the
following rules apply:

Motion for rehearing.

(i) If a timey motion for rehearing under Bankruptcy Rule 8015 is filed, the
time to appeal for all parties runs from the entry of the order disposing of
the motion. A notice of appeal filed after the district court or bankruptcy
appellate pand announces or enters a judgment, order, or decree — but
before disposition of the motion for rehearing — becomes effective when
the order disposing of the motion for rehearing is entered.

(i) Appdlate review of the order disposing of the motion requires the party,
in compliance with Rules 3(c) and 6(b)(1)(B), to amend a previously filed
notice of appeal. A party intending to challenge an altered or amended
judgment, order, or decree must file a notice of appeal or amended notice
of appeal within the time prescribed by Rule 4 — excluding Rules 4(a)(4)
and 4(b) — measured from the entry of the order digposing of the mation.

(iii) No additional feeisrequired to file an amended notice.
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(B) Therecord on appeal.

(i)

(if)

Within 10 days after filing the notice of appeal, the appellant must file with
the clerk possessing the record assembled in accordance with Bankruptcy
Rule 8006 — and serve on the appellee — a statement of the issues to be
presented on appeal and a designation of the record to be certified and sent
tothecircuit clerk.

An appellee who believes that other parts of the record are necessary must,
within 10 days after being served with the appellant’s designation, file with
the clerk and serve on the appellant a designation of additional parts to be
included.

(iii) Therecord on appeal consists of:

T theredesignated record as provided above;

I the proceedings in the digtrict court or bankruptcy appellate pand;
and

I a certified copy of the docket entries prepared by the clerk under Rule
3(d).

(C) Forwarding therecord.

()

(if)

When the record is complete, the didrict clerk or bankruptcy appelate
panel clerk must number the documents congituting the record and send
them promptly to the circuit clerk together with a list of the documents
correspondingly numbered and reasonably identified. Unless directed to
do so by a party or the circuit clerk, the clerk will not send to the court of
appeals documents of unusual bulk or weight, physical exhibits other than
documents, or other parts of the record designated for omission by local
rule of the court of appeals. If the exhibits are unusually bulky or heavy, a
party must arrange with the clerks in advance for their transportation and
r eceipt.

All parties must do whatever else is necessary to enable the clerk to
assemble and forward the record. The court of appeals may provide by rule
or order that a certified copy of the docket entries be sent in place of the
redesignated record, but any party may request at any time during the
pendency of the appeal that the redesignated record be sent.

(D) Filing the record. Upon receiving the record — or a certified copy of the docket
entries sent in place of the redesignated record — the circuit clerk must file it
and immediately notify all parties of thefiling date.
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(As amended Apr. 25, 1989, eff. Dec. 1, 1989; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 24, 1998,
eff. Dec. 1, 1998.)

* % * %

|.O.P. - No Direct Appeal. The Judicial Council of the Eleventh Circuit has not established a
bankruptcy appellate panel. Direct appeal frombankruptcy courtsto the court of appealsisnot
authorized by statute. Final ordersof bankruptcy courts may be appeal ed pursuantto 28 U.S.C.
8 158(d) following final action by thedistrict court. Seeln re General Coffee Corporation, 758
F.2d 1406 (11th Cir., 1985). Only final bankruptcy orders may be appealed to this court. See
28 U.S.C. §158(d).

Cross-Reference: FRAP 3, 4
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FRAP 7. Bond for Costson Appeal in a Civil Case
In a civil case, the district court may require an appellant to file a bond or provide other

security in any form and amount necessary to ensure payment of costs on appeal. Rule 8(b)
appliesto a surety on a bond given under thisrule.

(Asamended Apr. 30, 1979, eff. Aug. 1, 1979; Apr. 24, 1998, eff. Dec. 1, 1998.)
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FRAP 8.

Stay or Injunction Pending Appeal

() Motion for Stay.

@

(A)
(B)
(©)

2

(A)

(B)

(©)
(D)

(E)

Initial Motion in the District Court. A party must ordinarily move first in the
district court for thefollowing relief:

a stay of thejudgment or order of adistrict court pending appeal;
approval of a super sedeas bond; or

an order suspending, modifying, restoring, or granting an injunction while an
appeal is pending.

Motion in the Court of Appeals, Conditions on Relief. A motion for the relief

mentioned in Rule 8(a)(1) may be made to the court of appeals or to one of its

judges.

The motion must:

(i) show that movingfirst in thedistrict court would beimpracticable; or

(i) state that, a motion having been made, the district court denied the motion
or failed to afford the relief requested and state any reasons given by the
digtrict court for itsaction.

The motion must also include:

(i) thereasonsfor granting therelief requested and the factsrelied on;

(i) originals or copies of affidavits or other sworn statements supporting facts
subject to dispute; and

(iif) relevant partsof therecord.

The moving party must give reasonable notice of the motion to all parties.

A motion under this Rule 8(a)(2) must be filed with the circuit clerk and
normally will be considered by a panel of the court. But in an exceptional case
in which time requirements make that procedure impracticable, the motion may

be madeto and considered by a single judge.

The court may condition relief on a party’s filing a bond or other appropriate
security in thedistrict court.
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(b) Proceeding Against a Surety. If a party gives security in the form of a bond or
gipulation or other undertaking with one or more sureties, each surety submits to
the jurigdiction of the district court and irrevocably appoints the district clerk as the
surety’s agent on whom any papers affecting the surety’s liability on the bond or
undertaking may be served. On motion, a surety’s liability may be enforced in the
digtrict court without the necessity of an independent action. The motion and any
notice that the district court prescribes may be served on the district clerk, who must
promptly mail a copy to each surety whose addressis known.

() Stay in a Criminal Case. Rule 38 of the Federal Rules of Criminal Procedure governs a
stay in acriminal case.

(As amended Mar. 10, 1986, eff. July 1, 1986; Apr. 27, 1995, eff. Dec. 1, 1995; Apr. 24, 1998,
eff. Dec. 1, 1998.)

* % * %

11th Cir. R. 8-1 Mations. Mations for stay or injunction pending gppeal must include a copy of the judgment
or order fromwhichrelief is sought and of any opinionor findings of the district court, and shal otherwise comply
with the rules.

* % * %

I.O.P. - Proof of Service Required. Motionsfor stay or injunction pending appeal must include
proof of service on all parties appearing below.

Cross-Reference: FRAP 27
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FRAP 9. Releasein a Criminal Case

(a) Release Before Judgment of Conviction.

@

2

3

()

The district court must state in writing, or orally on the record, the reasons for
an order regarding the release or detention of a defendant in a criminal case. A
party appealing from the order must file with the court of appeals a copy of the
digrict court’s order and the court’s statement of reasons as soon as practicable
after filing the notice of appeal. An appedlant who questions the factual bass for
the digtrict court’s order must file a transcript of the release proceedings or an
explanation of why a transcript was not obtained.

After reasonable notice to the appellee, the court of appeals must promptly
determine the appeal on the basis of the papers, affidavits, and parts of the record
that the parties present or the court requires. Unless the court so orders, briefs
need not befiled.

The court of appeals or one of its judges may order the defendant’s release
pending the disposition of the appeal.

Release After Judgment of Conviction. A party entitled to do so may obtain review
of a digtrict court order regarding release after a judgment of conviction by filing a
notice of appeal from that order in the digtrict court, or by filing a motion in the
court of appeals if the party has already filed a notice of appeal from the judgment of
conviction. Both the order and the review are subject to Rule 9(a). The papers filed
by the party seeking review must include a copy of the judgment of conviction.

(c) Criteria for Release. The court must make its decision regarding release in accordance
with the applicable provisons of 18 U.S.C. 88 3142, 3143, and 3145(c).

(As amended Apr. 24, 1972, eff. Oct. 1, 1972; Oct. 12, 1984; Apr. 29, 1994, eff. Dec. 1, 1994,
Apr. 24, 1998, eff. Dec. 1, 1998.)

* % * %

11th Cir. R. 9-1 Mations. Mations for release or for modification of the conditions of reease must include a
copy of the judgment or order from which rdlief is sought and of any opinion or findings of the didtrict court.

* % * %

[.0.P. - Proof of Service Required. Motions for release or for modification of the conditions of
release must include proof of service on all parties appearing below.

Cross-Reference: FRAP 23, 27
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FRAP 10. The Record on Appeal

(a) Composition of the Record on Appeal. The following items constitute the record on

(®)

appeal:

N
2
3

N

2

3

theoriginal papersand exhibitsfiled in the district court;
thetranscript of proceedings, if any; and

a certified copy of the docket entries prepared by the district clerk.

The Transcript of Proceedings.

(A)

(B)

(A)

Appdlant’s Duty to Order. Within 10 days after filing the notice of appeal or
entry of an order disposing of the last timely remaining motion of a type
specified in Rule 4(a)(4)(A), whichever is later, the appdlant must do either of
the following:

order from the reporter a transcript of such parts of the proceedings not already
on file as the appdlant consders necessary, subject to a local rule of the court
of appeals and with the following qualifications.

(i) theorder mug bein writing;

(i) if the cost of the transcript is to be paid by the United States under the
Criminal Justice Act, the order must so state; and

(i) the appdlant must, within the same period, file a copy of the order with the
digtrict clerk; or

filea certificate stating that no transcript will be ordered.

Unsupported Finding or Conclusion. If the appellant intends to urge on appeal
that a finding or conclusion is unsupported by the evidence or is contrary to the
evidence, the appelant must indude in the record a transcript of all evidence
relevant to that finding or conclusion.

Partial Transcript. Unlessthe entiretranscript isordered:
the appelant must — within the 10 days provided in Rule 10(b)(1) — file a
statement of the issues that the appellant intends to present on the appeal and

must serve on the appellee a copy of both the order or certificate and the
statement;

20 Rev.: 12/98



(4)

(B) if the appellee considers it necessary to have a transcript of other parts of the
proceedings, the appelee must, within 10 days after the service of the order or
certificate and the statement of the issues, file and serve on the appelant a
designation of additional partsto be ordered; and

(C) unless within 10 days after service of that designation the appellant has ordered
all such parts, and has so notified the appellee, the appellee may within the
falowing 10 days either order the parts or move in the district court for an
order requiring the appellant to do so.

Payment. At the time of ordering, a party must make satisfactory arrangements
with thereporter for paying the cost of the transcript.

(c) Statement of the Evidence When the Proceedings Were Not Recorded or When a
Transcript 1s Unavailable.  If the transcript of a hearing or trial is unavailable, the
appedlant may prepare a statement of the evidence or proceedings from the best available
means, incduding the appelant’s recollection. The statement must be served on the
appellee, who may serve objections or proposed amendments within 10 days after being
served. The satement and any objections or proposed amendments must then be
submitted to the digtrict court for settlement and approval. As settled and approved, the
statement must beincluded by thedistrict clerk in therecord on appeal.

(d)

Agreed Statement as the Record on Appeal. In place of the record on appeal as defined
in Rule 10(a), the parties may prepare, sgn, and submit to the didrict court a
statement of the case showing how the issues presented by the appeal arose and were
decided in the digtrict court. The statement must set forth only those facts averred
and proved or sought to be proved that are essential to the court’s resolution of the
issues. If the statement is truthful, it — together with any additions that the district
court may consider necessary to a full presentation of the issues on appeal — must be
approved by the district court and must then be certified to the court of appeals as the
record on appeal. The digrict clerk must then send it to the circuit clerk within the
time provided by Rule 11. A copy of the agreed statement may be filed in place of the
appendix required by Rule 30.

(e) Correction or Modification of the Record.

@

)

If any difference arises about whether the record truly discloses what occurred
in the digrict court, the difference must be submitted to and settled by that court
and therecord conformed accordingly.

If anything material to either party is omitted from or misstated in the record
by error or accident, the omission or misstatement may be corrected and a
supplemental record may be certified and forwar ded:

(A) on dtipulation of the parties,

21 Rev.: 12/98



(B) by thedigrict court beforeor after therecord has been forwarded; or
(C) Dby thecourt of appeals.

3 All other questions as to the form and content of the record must be presented
to the court of appeals.

(As amended Apr. 30, 1979, eff. Aug. 1, 1979; Mar. 10, 1986, eff. July 1, 1986; May 1, 1991,
eff. Dec. 1, 1991; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 27, 1995, eff. Dec. 1, 1995; Apr. 24,
1998, eff. Dec. 1, 1998.)

* % * %

11th Cir. R. 10-1 Ordering the Transcript - Duties of Appellant and Appellee. Appellant's written order for a
transcript or certification that no transcript will be ordered, as required by FRAP 10(b), shall be on aform
prescribed by the court of appeals. Counsd and pro se parties shdl file the origind with the district court clerk,
and send copies to the appropriate court reporter(s), the clerk of the court of appeals, and al parties, in
conformance with ingructions included on the form. The form must be filed and copiessent asindicated above
within 10 days after filing the notice of apped or after entry of an order digposing of the last timely motion of a

type specified in FRAP 4(3)(4).

If atranscript isto be ordered by counsdl appointed under the Crimind Justice Act, and counsel hasnot yet
submitted to the didtrict judge for approva a CJA Form 24, “Authorization and Voucher for Payment of
Transcript,” counsel shdl attachto the transcript order formfiled withthe district court an origina completed and
sggned CJA 24 form requesting authorization for government payment of the transcript. The district court clerk
will submit the CJA 24 to the appropriate digtrict judge for aruling.

If an appellee designates additional parts of the proceedings to be ordered, orders additiond parts of the
proceedings, or movesinthe district court for anorder requiring appdlant to do so, as provided by FRAP 10(b),
a copy of such designation, transcript order, or motion shal be smultaneoudy sent to the clerk of this court in
addition to being filed and served on other parties as provided by FRAP 10(b).

* * % %

|.O.P.- Ordering the Transcript. Thetranscript order form prescribed by the court of appeals
may be obtained fromthedistrict court. Financial arrangementsfor payment of the costs of the
transcript which are satisfactory to the reporter must be made before the transcript order is
complete and signed by appellant.
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FRAP 11.

Forwarding the Record

(@) Appdlant’s Duty. An appéelant filing a notice of appeal must comply with Rule 10(b) and
must do whatever else is necessary to enable the clerk to assemble and forward the
record.
asinglerecord.

(®)
N

2

If there are multiple appeals from a judgment or order, the clerk must forward

Duties of Reporter and District Clerk.

(A)

(B)

(©)

(D)

Reporter’s Duty to Prepare and File a Transcript. The reporter must prepare
and fileatranscript asfollows:

Upon receiving an order for a transcript, the reporter must enter at the foot of
the order the date of its receipt and the expected completion date and send a
copy, so endorsed, to thecircuit clerk.

If the transcript cannot be completed within 30 days of the reporter’s receipt of
the order, the reporter may request the circuit clerk to grant additional time to
complete it. The clerk must note on the docket the action taken and notify the
parties.

When a transcript is complete, the reporter must file it with the district clerk
and notify the circuit clerk of thefiling.

If the reporter fails to file the transcript on time, the circuit clerk must notify
thedigtrict judge and do whatever esethe court of appeals directs.

District Clerk’s Duty to Forward. When the record is complete, the district
cerk must number the documents congituting the record and send them
promptly to the crcuit clerk together with a list of the documents
correspondingly numbered and reasonably identified. Unless directed to do so
by a party or the circuit clerk, the digrict clerk will not send to the court of
appeals documents of unusual bulk or weght, physical exhibits other than
documents, or other parts of the record designated for omission by local rule of
the court of appeals. If the exhibits are unusually bulky or heavy, a party must
arrange with the clerksin advancefor their transportation and receipt.

(c) Retaining the Record Temporarily in the District Court for Use in Preparing the Appeal.
The parties may sipulate, or the district court on motion may order, that the district
clerk retain the record temporarily for the parties to use in preparing the papers on

appeal.

In that event the digtrict clerk must certify to the circuit clerk that the record

on appeal is complete. Upon receipt of the appellee’s brief, or earlier if the court orders
or the parties agree, the appelant must request the district clerk to forward the record.

(d) [Abrogated ]
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(e) Retaining the Record by Court Order.

@

@)

3

The court of appeals may, by order or local rule, provide that a certified copy of
the docket entries be forwarded instead of the entire record. But a party may at
any time during the appeal request that designated parts of the record be
forwarded.

The district court may order the record or some part of it retained if the court
needs it while the appeal is pending, subject, however, to call by the court of
appeals.

If part or all of the record is ordered retained, the district clerk must send to the
court of appeals a copy of the order and the docket entries together with the
parts of the original record allowed by the district court and copies of any parts
of therecord designated by the parties.

() Retaining Parts of the Record in the District Court by Stipulation of the Parties. The
parties may agree by written stipulation filed in the district court that designated parts
of the record be retained in the district court subject to call by the court of appeals or
request by a party. The parts of the record so designated remain a part of the record on

()

appeal.

Record for a Preiminary Motion in the Court of Appeals. If, before the record is
forwarded, a party makes any of the following motionsin the court of appeals.

for dismissal;

for release;

for a stay pending appeal;

for additional security on the bond on appeal or on a super sedeas bond; or
for any other intermediate order —

the digtrict clerk must send the court of appeals any parts of the record designated by any

party.

(As amended Apr. 30, 1979, ff. Aug. 1, 1979; Mar. 10, 1986, ff. July 1, 1986; Apr. 24, 1998,
eff. Dec. 1, 1998.)

* % * %

11th Cir. R. 11-1 Duties of Court Reporters; Extensons of Time. In each case in which atranscript is ordered,
the court reporter shdl furnish the following information on aform prescribed by the clerk of this court:

(&) acknowledge that the reporter has received the order for the transcript and the date of the order;

(b) state whether adequate financid arrangements have been made under CJA or otherwise;
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(c) statethe number of tria or hearing days involved inthe transcript and an estimate of the number of pages,
(d) givethe estimated date on which the transcript is to be completed.

The court reporter shdl natify the clerk of this court at the time that ordered transcripts are filed in the district
court. A court reporter who requests an extension of timefor filing the transcript beyond the 30 day period fixed
by FRAP 11(b) shdl file awritten gpplication with the clerk of the court of appeals on aform provided by the
clerk of this court and shal specify indetail the amount of work that has been accomplished on the transcript, list
dl outstanding transcripts due to this and other courts and the due date for filing each and set forth the reasons
whichmake an extenson of time for filing the transcript appropriate. The court reporter shal certify that the court
reporter has sent acopy of the gpplicationto boththe Chief Didtrict Judge of that digtrict, to the district judge who
tried the case, and to dl counsel of record. In some cases this court may require written gpprova of the request
by the appropriate didtrict judge. The clerk of the court of appeds shall dso send a copy of the clerk’ s action
on the gpplication to both the gppropriate Chief Didtrict Judge and the didtrict judge. If the court reporter files
the transcript beyond the 30 day period fixed by FRAP 11(b) without having obtained an extenson of timeto
do so, the clerk of the court of appeds shal so notify the appropriate Chief Didtrict Judge as well asthe didtrict
judge.

11th Cir. R. 11-2 Cetification and Transmisson of Record - Duties of Digrict Court Clerk. The clerk of the
digtrict court is responsible for determining when the record on apped is complete for purposes of the gpped.
Upon completion of the record the clerk of the district court shdl temporarily retain the record for use by the
partiesinpreparing appellate papers. The clerk of the digtrict court shal certify to the clerk of this court that the
record (including the transcript or parts thereof designated for inclusion, and al necessary exhibits) is complete
for purposes of gppedl. The didtrict court's certification shdl be accompanied by anindexed copy of the digtrict
court docket sheet as described in 11th Cir. R. 11-4 and the corresponding |.O.P. concerning Preparation of
Record; Duties of Clerk. Unlessthe required certification can be transmitted to the clerk of this court within 14
days from the filing by gppellant of a certificate that no transcript is necessary or 14 days dter thefiling of the
transcript of tria proceedings if one hasbeen ordered, whichever islater, the clerk of the digtrict court shdl advise
the clerk of this court of the reasons for delay and request additional time for filing the required certification.
Upon natification from this court that the brief of the appellee has been filed, the clerk of the didtrict court shall
forthwith tranamit the complete origind record.

11th Cir. R. 11-3 Preparation and Transmisson of Exhibits - Duties of Didrict Court Clerk. The clerk of the
digtrict court is responsible for tranamitting with the record to the clerk of this court a list of documents
correspondingly numbered and identified withreasonable definiteness. Contraband, weapons, or currency shall
not be sent except by court order. Theclerk of the district court must make advance arrangements with the clerk
of the court of gpped s prior to sending any exhibit containing wiring or e ectronic components (such asabeeper,
cdlular phone, etc.). Exhibits of unusud size or weight which are contained in abox larger than 14 3/4" x 12"
x 9¥2" shdl not be transmitted by the clerk of the district court until and unless directed to do so by the clerk of
the court of appedls. A party must make advance arrangementswiththe clerksfor the transportationand receipt
of exhibits of unusua sze or weight. If trangmittal hasbeen authorized, a party may be requested to personaly
transfer oversized exhibits to the clerk of the court of appeals.
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11thCir. R. 11-4 Form of Record. The record on gpped shal be bound securely with durable front and back
coversin amanner that will facilitate reading. The clerk of the digtrict court or bankruptcy court as applicable
shdlindextherecord by means of document numbersin consecutive order. Incivil gppeds, including bankruptcy
and prisoner (civil and habeas) appeds, to facilitate use of the record by the court and by counsd, the didtrict
court or bankruptcy court as gpplicable shal affix indexing tabs bearing those document numbers to identify
orders and ggnificant filings. Indexing tabs are not required to be affixed to records in crimina appeds.

* * k%

1.O.P. -

1. Duties of Court Reporters; Extensions of Time. The appellant is not required to seek
extensions of time for filingthetranscript if the reporter cannot prepareit within 30 days from
receipt of the appellant's purchase order. The matter of filing the transcript is between the
reporter, the clerk of the Eleventh Circuit, the clerk of the district court,and the district judge.
Counsel will be informed when an extension of time is allowed on request made by the court
reporter.

2. Preparation of Record; Dutiesof District Court Clerk. At thetimethat therecordiscomplete
for purposes of appeal and before transmitting certification that the record is complete the
district court will assemble the record into one or more volumes, and identify by a separate
document number each filing contained therein. Each volume of the record should generally
contain less than 250 pages. The district court docket sheet shall be marked to identify by
number the volume into which documents have been placed, and the cover of each volume of the
record shall indicate the volume number and the document numbers of the first and last
document contained therein (e.g., Vol. 2, Documents 26 - 49). Thedistrict court docket sheet, so
marked, will be included in the record and provided to all partiesto facilitate citation to the
original record by reference to the file copies maintained by the parties. Transcriptswill be
sequentiallyarrangedinseparate numbered volumes, with volume number snoted onthe docket
sheet index. In civil appeals, including bankruptcy and prisoner (civil and habeas) appeals,
standard commercially-available indexing tabs or their equivalent which extend beyond the
edge of the page shall be affixed to the first page of orders and of significant filings in the
record to identify and assist in locating the papers. Tabs should be visible and staggered in
sequence fromtop to bottomalong theright-hand side. Tab numbers should correspond to the
document numbers assigned by the district court.

3. Preparation and Transmission of Exhibits. In many districts, by local practice, discovery
material is not filed with the clerk. Furthermore, exhibits may sometimes be returned to the
parties.Partiesare expected to notify the district court of any exhibitswhich they believeshould
be transmitted to the court of appeals, and if not then on file with the district court, to provide
said exhibits to the district court clerk. Contraband or dangerous exhibits shall not be sent
except by court order.
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If audio or videotapes were offered into evidence at trial, such tapes and any transcripts
shall be retained by the district court clerk during the period in which a notice of appeal may
be timely filed and transmitted to the court of appeal swith therecord on appeal in accordance
with FRAP 11 and the corresponding circuit rules.

Ordinarily, oversized exhibits must be transmitted at the expense of the party requesting
same, following approval fromthe clerksof the court of appeal sand the district court. Requests
to transmit oversized exhibits are discouraged. In lieu of arranging for transmittal by the
district court of oversized physical exhibits, partiesare encouraged to substitute photographs,
diagrams, or models of lesser size and weight, or to stipulate to the nature and content of such
exhibits. The clerk of the court of appeals may dispose of oversized exhibits without further
notice unless a party makes arrangementswith the clerk for their returnwithinthirty (30) days
after issuance of mandate.

Cross-Reference: FRAP 16
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FRAP 12. Docketing the Appeal; Filing a Representation Statement; Filingthe
Record

(a) Docketing the Appeal. Upon receiving the copy of the notice of appeal and the docket
entries from the district clerk under Rule 3(d), the circuit clerk must docket the appeal
under the title of the digtrict court action and must identify the appelant, adding the
appellant’sname if necessary.

(b Filing a Representation Statement. Unless the court of appeals designates another
time, the attorney who filed the notice of appeal must, within 10 days after filing the
notice, file a statement with the circuit clerk naming the parties that the attorney
represents on appeal.

(c) Filing the Record, Partial Record, or Certificate. Upon receiving the record, partial
record, or digtrict clerk’s certificate as provided in Rule 11, the circuit clerk must file
it and immediately notify all parties of thefiling date.

(As amended Apr. 1, 1979, eff. Aug. 1, 1979; Mar. 10, 1986, eff. July 1, 1986; Apr. 22, 1993,
eff. Dec. 1, 1993; Apr. 24, 1998, eff. Dec. 1, 1998.)

* * % %

11th Cir. R. 12-1 Hling the Record. In an apped from aditrict court in which a transcript is ordered, the
record is deemed completed and filed on the date the court reporter files the transcript with the district court.
In an appeal from a digtrict court in which there was no hearing below (including an gpped from summary
judgment), or al necessary transcripts are dready on file, or atranscript is not ordered, the record is deemed
completed and filed on the date the appedl is docketed in the court of appeals pursuant to FRAP 12(a). The
provisions of this rule dso gpply to the review of aTax Court decison. [See 11th Cir. R. 31-1 for thetime for
serving and filing briefs]

* k k *

l.O.P.-

1. Docketing an Appeal. Appealsareimmediately docketed upon receipt of the notice of appeal
and district court docket entries. A general docket number isassigned and all counsel and pro
se partiesareso advised. Failureto pay the docket fee does not prevent the appeal from being
docketed but isgroundsfor dismissal of the appeal by the clerk under the authority of 11th Cir.
R. 42-1.

2. Appearance of Counsel Form. Upon receipt of the notice of appeal, the clerk mails to all
counsel an Appearance of Counsel Formthat requests counsel to name each party represented
on appeal by that attorney. This Appearance of Counsel Form is the preferred form for the
Representation Statement required to be filedby FRAP 12(b). Counsel are expected to complete
and return the Appearance of Counsel Formto the clerk within 14 days after it is mailed.

Cross-Reference; FRAP 3, 13, 46
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TITLE I1.

FRAP 13.

REVIEW OF A DECISION OF THE UNITED STATES TAX COURT

Review of a Decision of the Tax Court

(@) How Obtained; Timefor Filing Notice of Appeal.

@

@)

Review of a decision of the United States Tax Court is commenced by filing a
notice of appeal with the Tax Court clerk within 90 days after the entry of the Tax
Court’s decision. At the time of filing, the appellant must furnish the clerk with
enough copies of the notice to enable the clerk to comply with Rule 3(d). If one
party files a timely notice of appeal, any other party may file a notice of appeal
within 120 days after the Tax Court’sdecision is entered.

If, under Tax Court rules, a party makes a timely motion to vacate or revise the
Tax Court’s decision, the time to file a notice of appeal runs from the entry of the
order digposing of the motion or from the entry of a new decison, whichever is
later.

(b Notice of Appeal; How Filed. The notice of appeal may be filed either at the Tax
Court clerk’s office in the District of Columbia or by mail addressed to the clerk. If

sent

by mail the notice is considered filed on the postmark date, subject to § 7502 of

the Internal Revenue Code, as amended, and the applicable regulations.

(c) Contents of the Notice of Appeal; Service; Effect of Filing and Service. Rule 3 prescribes
the contents of a notice of appeal, the manner of service, and the effect of its filing and
service. Form 2in the Appendix of Formsisa suggested form of a notice of appeal.

(d) The Record on Appeal; Forwarding; Filing.

@

@)

An appeal from the Tax Court is governed by the parts of Rules 10, 11, and 12
regarding the record on appeal from a district court, the time and manner of
forwarding and filing, and the docketing in the court of appeals. References in
those rules and in Rule 3 to the digtrict court and district clerk are to be read as
referring tothe Tax Court and itsclerk.

If an appeal from a Tax Court decision is taken to more than one court of appeals,
the original record must be sent to the court named in the first notice of appeal
filed. In an appeal to any other court of appeals, the appellant must apply to that
other court to make provision for the record.

(As amended Apr. 1, 1979, eff. Aug. 1, 1979; Apr. 29, 1994, eff. Dec. 1, 1994; Apr. 24, 1998, eff.

Dec. 1, 1998

)

* % % %
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|.O.P. - Payment of Fees. When the notice of appeal isfiledinthe Tax Court, counsel must pay
tothe Tax Court the court of appeal s docketing fee of $100 required by 28 U.S.C. § 1913. Upon
receipt of a copy of a notice of appeal, the clerk of the court of appeal swill transmit to counsel
a notice advising of other requirements of the rules.

Cross-Reference: FRAP 3, 10, 11, 12
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FRAP 14. Applicability of Other Rulesto the Review of a Tax Court Decision

All provisons of these rules, except Rules 4-9, 15-20, and 22-23, apply to the review of
aTax Court decision.

(Asamended Apr. 24, 1998, «ff. Dec. 1, 1998.)
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TITLE
ADMINISTRATIVE AGENCY, BOARD, COMMISSION, OR OFFICER

FRAP 15.

V. REVIEW OR ENFORCEMENT OF AN ORDER OF AN

Review or Enforcement of an Agency Order — How Obtained,;
Intervention

(a) Petition for Review; Joint Petition.

@

2

3
(4)

(®)
N

2

3

(A)

(B)

©)

Review of an agency order is commenced by filing, within the time prescribed
by law, a petition for review with the clerk of a court of appeals authorized to
review the agency order. If ther interests make joinder practicable, two or
more persons may join in a petition to the same court to review the same order.

The petition must:
name each party seeking review either in the caption or the body of the petition
— using such terms as “et al.,” “petitioners,” or “respondents’” does not

effectively namethe parties;

name the agency as a respondent (even though not named in the petition, the
United Statesisarespondent if required by statute); and

gpecify the order or part thereof to be reviewed.

Form 3in the Appendix of Formsisa suggested form of a petition for review.

In this rule “agency” includes an agency, board, commission, or officer;
“petition for review” includes a petition to enjoin, suspend, modify, or otherwise

review, or a notice of appeal, whichever form is indicated by the applicable
Statute.

Application or Cross-Application to Enforce an Order; Answer; Default.

An application to enforce an agency order must be filed with the clerk of a court
of appeals authorized to enforce the order. If a petition is filed to review an
agency order that the court may enforce, a party opposing the petition may file
a cross-application for enforcement.

Within 20 days after the application for enforcement is filed, the respondent
must serve on the applicant an answer to the application and file it with the
clerk. If the respondent fails to answer in time, the court will enter judgment for
therelief requested.

The application must contain a concise statement of the proceedings in which the
order was entered, the facts upon which venue is based, and the relief requested.
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(c) Service of the Petition or Application. The circuit clerk must serve a copy of the petition
for review, or an application or cross-application to enforce an agency order, on each
respondent as prescribed by Rule 3(d), unless a different manner of service is prescribed
by statute. At thetime of filing, the petitioner must:

@ serve, or have served, a copy on each party admitted to participate in the agency
proceedings, except for the respondents,

2 filewith the clerk alist of those so served; and
3 give the clerk enough copies of the petition or application to serve each
respondent.
d) Intervention. Unless a statute provides another method, a person who wants to

intervene in a proceeding under this rule must file a motion for leave to intervene
with the circuit clerk and serve a copy on all parties. The motion — or other notice
of intervention authorized by statute — must be filed within 30 days after the petition
for review is filed and must contain a concise statement of the interest of the moving
party and the groundsfor intervention.

(e) Payment of Fees. When filing any separate or joint petition for review in a court of
appeals, the petitioner must pay the circuit clerk all required fees.

(Asamended Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 24, 1998, eff. Dec. 1, 1998.)

* % * %

11th Cir. R. 15-1 Procedures in Proceedings for Review of Orders of the Federa Energy Regulatory
Commission This court has adopted specid rules for these proceedings. See Addendum Two.

11thCir. R. 15-2 Petitions for Review and Applications for Enforcement. A copy of the order(s) sought to be
reviewed or enforced shall be attached to each petition or application which isfiled.

11th Cir. R. 15-3 Answer to Application for Enforcement; Motion for Leave to Intervene. An answer to an
goplication for enforcement may be served on the petitioner and filed with the clerk within 21 days after the
goplicationisfiled. A motionfor leaveto intervene or other notice of intervention authorized by applicable gatute
may be filed within 35 days of the date on which the petition for review isfiled.

* * % %

l.O.P. -

1. Payment of Fees. The $100 court of appeals docketing fee required by 28 U.S.C. § 1913 is
due upon filing of the petition. Checks should be made payable to Clerk, 11th Circuit Court of
Appeals. Applicationsto file a petition in forma pauperis are governed by FRAP 24(b).
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2. Notice of Origin. Counsel are requested to advise the clerk, at the time of filing, of the
petitioner's place of residence, principal place of business, domicile, or other information
concerning place of origin.

3. Eederal Energy Regulatory Commission Proceedings. Because these mattersusually involve
multiple parties before the court, it has adopted special procedures of (a) simplifying and
defining issues, (b) agreeing on an appendix and record, (c) assigning joint briefing
responsibilities and scheduling briefs, and (d) such other mattersas may aid in the disposition
of the proceeding. See 11th Cir. R. 15-1 and Addendum Two.

To avoid disqualification problemsin handling matters involving regulation of natural
gas companies by the Federal Energy Regulatory Commission, panels for such matters are
drawn by lot on a yearly basis from the active judges of the court. All administrative motions
filed in pending gas matters during that panel's period of service and any such matters which
may be readied on the merits prior to the expiration of that panel's period of service are
referred to the panel.

4. National Labor Relations Board Original Contempt Proceedings.

a. Assignment to Panel - When the Board files a petition for adjudication of arespondent
for civil contempt of a previously issued order or mandate of this court, the clerk normally
refers it back to the original panel which previously heard or decided the matter on its
merits. That panel, through the initiating judge, is then responsible for issuance of all
preliminary ordersincluding among other sthe order to show cause fixing thetimefor filing
a response to the pleadings or answer.

If the former panel determines that good reason existsfor not assuming direction of the
matter (e.g., death or retirement of a panel member or serious legal issue warranting all
activejudge determination inthe event of a visiting judge on the panel), the clerkisnotified
and under the direction of the chief judge selects by lot a panel of active judges.

b. Where Evidentiary Hearing Required - If the matter indicatesthat disputed issues of
fact areinvolved requiring an evidentiary hearing, the initiating judge of the panel at that
stage usually enters for the panel the Board's proposed order of reference of the matter for
hearing before a special master, usually one selected on recommendation of the Director,
Office of Administrative Law Judges of the Office of Personnel Management. The order
specifiesthe nature of the conditions, the hearing, the master's powersand duties, thefiling
of the master's report, including findings of fact, conclusions, and recommendations of the
special master.

c. Proceedings After Master's Report - Once the special master's report is filed, the
parties are advised thereof and of the order of reference fixing the time for filing of any
objections, responsesto objections, and supporting briefsin support or opposition thereto.
Whenripefor submission the matter isusually then routinely handled by the court under its
screening procedures.
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FRAP 15.1. Briefs and Oral Argument in a National Labor Relations Board
Proceeding

In either an enforcement or a review proceeding, a party adverse to the National Labor
Relations Board proceeds first on briefing and at oral argument, unless the court orders

otherwise.

(Asadded Mar. 10, 1986, eff. July 1, 1986; amended Apr. 24, 1998, eff. Dec. 1, 1998.)
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FRAP 16. The Record on Review or Enfor cement

(a) Composition of the Record. The record on review or enforcement of an agency order
consists of:

1) the order involved;
2 any findings or report on which it is based; and
3 the pleadings, evidence, and other partsof the proceedings befor e the agency.

(b) Omissions From or Misstatements in the Record. The parties may at any time, by
gipulation, supply any omission from the record or correct a misstatement, or the
court may so direct. If necessary, the court may direct that a supplemental record be
prepared and filed.

(Asamended Apr. 24, 1998, eff. Dec. 1, 1998.)

* *x k% %

11th Cir. R. 16-1 Form of Record. The record on gpped shdl be bound securely with durable front and back
coversinamanner that will facilitatereading. The agency shdl index the record by means of document numbers
in consecutive order.

Cross-Reference: FRAP 10
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FRAP 17. Filing the Record

(a) Agency to File; Time for Filing; Notice of Filing. The agency must file the record with
the circuit clerk within 40 days after being served with a petition for review, unless the
statute authorizing review provides otherwise, or within 40 days after it files an
application for enforcement unless the respondent fails to answer or the court orders
otherwise. The court may shorten or extend the time to file the record. The clerk must
notify all parties of the date when therecord isfiled.

(b) Filing— What Condtitutes.
1) The agency must file:

(A) the original or a certified copy of the entire record or parts designated by the
parties; or

(B) a certified list adequately describing all documents, transcripts of testimony,
exhibits, and other material constituting the record, or describing those parts
designated by the parties.

2 The parties may dipulate in writing that no record or certified list be filed. The
date when the ipulation is filed with the circuit clerk is treated as the date
when therecord isfiled.

3 The agency must retain any portion of the record not filed with the clerk. All
parts of the record retained by the agency are a part of the record on review for
all purposes and, if the court or a party so reguests, must be sent to the court
regardless of any prior stipulation.

(Asamended Apr. 24, 1998, eff. Dec. 1, 1998.)

* % * %

11th Cir. R. 17-1 Certified Extracts of the Record. If acertified list of documents comprising the record isfiled
in lieu of the forma record, petitioner shal obtain from the agency, board, or commissiona certified copy of the
portions of the record relied upon by the parties in their briefs, to be numbered and indexed and filed within 21
days from the date of filing of respondent's brief, with afront and back durable (at least 90#) cover. The front
cover shdl contain the information specifiedin11th Cir. R. 28-1(a) and be captioned "Certified Extracts of the
Record."
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FRAP 18.

Stay Pending Review

(a) Motion for a Stay.

@

2

(A)

(B)

(©)
(D)

(b) Bond.
Security.

Initial Motion Before the Agency. A petitioner must ordinarily move first before
the agency for a stay pending review of itsdecision or order.

Motion in the Court of Appeals. A motion for a stay may be made to the court of
appealsor one of itsjudges.

The motion must:

(i) show that moving first before the agency would be impracticable; or

(i) state that, a motion having been made, the agency denied the motion or
failed to afford the relief requested and state any reasons given by the
agency for itsaction.

The motion must also include:

(i) thereasonsfor granting therelief requested and thefactsrelied on;

(i) originals or copies of affidavits or other sworn statements supporting facts
subject to dispute; and

(i) relevant partsof therecord.

The moving party must give reasonable notice of the motion to all parties.

The motion must be filed with the circuit clerk and normally will be considered
by a pane of the court. But in an exceptional case in which time requirements
make that procedure impracticable, the motion may be made to and considered
by a singlejudge.

The court may condition relief on the filing of a bond or other appropriate

(Asamended Apr., 1998, eff. Dec. 1, 1998.)

* % * %

11th Cir. R. 18-1 Mdtions. Mationsfor stay or injunction pending review must include a copy of the decison
or order from which relief is sought and of any opinion or findings of the agency.

* *x k% %
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|.O.P. - Proof of Service Required. Motions for stay or injunction pending review must include
proof of service on all parties appearing below.

Cross-Reference: FRAP 27
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FRAP 19. Settlement of a Judgment Enforcing an Agency Order in Part

When the court files an opinion directing entry of judgment enforcing the agency’s order
in part, the agency must within 14 days file with the clerk and serve on each other party a
proposed judgment conforming to the opinion. A party who disagrees with the agency’'s
proposed judgment must within 7 days file with the clerk and serve the agency with a

proposed judgment that the party believes conforms to the opinion. The court will settle the
judgment and direct entry without further hearing or argument.

(Asamended Mar. 10, 1986, eff. July 1, 1986; Apr. 24, 1998, &ff. Dec. 1, 1998.)
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FRAP 20. Applicability of Rules to the Review or Enforcement of an Agency
Order

All provisons of these rules, except Rules 3-14 and 22-23, apply to the review or
enforcement of an agency order. In these rules, “appélant” includes a petitioner or

applicant, and “appelleg’ includes a respondent.

(Asamended Apr. 24, 1998, eff. Dec. 1, 1998.)
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TITLE V. EXTRAORDINARY WRITS

FRAP 21.

Writs of Mandamus and Prohibition, and Other Extraordinary Writs

(&) Mandamusor Prohibition to a Court: Petition, Filing, Service, and Docketing.

@

)

(B)

©)

3

A party petitioning for a writ of mandamus or prohibition directed to a court
must file a petition with the circuit clerk with proof of service on all parties to
the proceeding in the trial court. The party must also provide a copy to the trial
court judge. All parties to the proceeding in the trial court other than the
petitioner arerespondentsfor all purposes.

(A) Thepetition must betitled “In re[name of petitioner].”

The petition must state:

(i) theréelief sought;

(i) theissuespresented,;

(iii) thefacts necessary to understand theissue presented by the petition; and

(iv) thereasonswhy thewrit should issue.

The petition must include a copy of any order or opinion or parts of the record
that may be essential to under stand the matters set forth in the petition.

Upon receiving the prescribed docket fee, the clerk must docket the petition and
submit it to the court.

(b) Denial; Order Directing Answer ; Briefs; Precedence.

@

@)
3
(4)

The court may deny the petition without an answer. Otherwise, it must order the
respondent, if any, to answer within afixed time.

Theclerk must servethe order torespond on all personsdirected to respond.

Two or more respondents may answer jointly.

The court of appeals may invite or order the trial court judge to address the
petition or may invite an amicus curiae to do so. The trial court judge may

request permission to address the petition but may not do so unless invited or
ordered to do so by the court of appeals.
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) If briefing or oral argument is required, the clerk must advise the parties, and
when appropriate, thetrial court judge or amicus curiae.

(6) The proceeding must be given preference over ordinary civil cases.
@) The circuit cderk must send a copy of the final dispostion to the trial court
judge.

(c) Other Extraordinary Writs. An application for an extraordinary writ other than one
provided for in Rule 21(a) must be made by filing a petition with the circuit clerk with
proof of service on the respondents. Proceedings on the application must conform, so far
asispracticable, to the procedures prescribed in Rule 21(a) and (b).

d) Form of Papers; Number of Copies. All papers must conform to Rule 32(a)(1). An
original and 3 copies must be filed unless the court requires the filing of a different
number by local rule or by order in a particular case.

(As amended Apr. 29, 1994, eff. Dec. 1, 1994; Apr. 23, 1996, eff. Dec. 1, 1996; Apr. 24, 1998,
eff. Dec. 1, 1998.)

* * % %

11th Cir. R. 21-1 Writs of Mandamus and Prohibition and Other Extraordinary Writs.

(& As part of the required showing of the reasons why the writ should issue, the petition should include a
showing that mandamus is gppropriate because there is no other adequate remedy available.

(b) The petition shdl indude a Certificate of Interested Persons and Corporate Disclosure Statement as
described in FRAP 26.1 and the accompanying circuit rules.

(c) The petition sdl include a proof of service showing that the petition was served on dl parties to the
proceeding in the didtrict court, and that a copy was provided to the didtrict court judge. Service is the
respongbility of the petitioner, not the clerk.

* % * %

|.O.P. - Payment of Fees. The $100 court of appeals docketing fee required by 28 U.S.C. § 1913
is due upon filing of the petition. Checks should be made payable to Clerk, 11th Circuit Court
of Appeals.

Cross-References FRAP 26.1
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TITLE VI. HABEAS CORPUS; PROCEEDINGSIN FORMA PAUPERIS
FRAP 22. Habeas Corpus and Section 2255 Proceedings

(@) Application for the Original Writ. An application for a writ of habeas corpus must be
made to the appropriate district court. If made to a circuit judge, the application must
be transferred to the appropriate district court. If a district court denies an application
made or transferred to it, renewal of the application before a circuit judge is not
permitted. The applicant may, under 28 U.S.C. § 2253, appeal to the court of appeals from
thedistrict court’sorder denying the application.

(b) Certificate of Appealability.

@ In a habeas corpus proceeding in which the detention complained of arises from
process issued by a state court, or in a 28 U.S.C. § 2255 proceeding, the applicant
cannot take an appeal unless a circuit justice or a circuit or district judge issues
a certificate of appealability under 28 U.S.C. § 2253(c). If an applicant files a
notice of appeal, the digrict judge who rendered the judgment must either issue
a certificate of appealability or state why a certificate should not issue. The
digtrict clerk must send the certificate or statement to the court of appeals with
the notice of appeal and the file of the district court proceedings. If the district
judge has denied the certificate, the applicant may request a circuit judge to issue
the certificate.

2 A request addressed to the court of appeals may be considered by a circuit judge
or judges, as the court prescribes. If no express request for a certificate is filed,
the notice of appeal constitutes a request addressed to the judges of the court of

appeals.

3 A certificate of appedability is not required when a dtate or its representative
or the United Statesor itsrepresentative appeals.

(Asamended Apr. 24, 1998, eff. Dec. 1, 1998.)

* % * %

11th Cir. R. 22-1 Cetificate of Appedability.

(8 Indl appedlsincases brought pursuant to 28 U.S.C. 88 2254 or 2255, counse shdl gpply to the didtrict
court for aruling on a certificate of gppedability.

(b) The digtrict court shdl promptly send to the court of appedls upon issuance a certificate of appedability
or datement that such a certificate should not issue.

(c) When an gpplication for acertificate of apped ability is acted upon by the district court, but the applicant
has not filed a notice of apped:
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(1) thedidrict court shall construe the gpplication for a certificate of appedability as dso anotice of
apped, and fileit as such; and

(2) if the digtrict court denies a certificate of apped ability, and at the time of docketing the apped in
the court of apped s the gpplicant has not filed a renewed application for a certificate of appealdbility in the
court of gppedls, the gpplication denied by the district court (construed and filed as anotice of gpped) shdl
be construed by the court of appeds as a renewed application for a certificate of gppealability.

11th Cir. R. 22-2 Application for L eave to File a Second or Successive Habeas Corpus Petition or Mation to
Vacate, Set Asdeor Correct Sentence. An gpplicant seeking leaveto fileasecond or successive habeas corpus
petitionor motion to vacate, set asde or correct sentence must use the gppropriate form provided by the clerk
of this court, except in acapita case. In capitd cases, the use of such form is optiond.

11th Cir. R. 22-3 Petitions in Capital Cases Pursuant to 28 U.S.C. 88 2254 and 2255.

(a) Stay Cases

(1) Thefollowing rules shall apply to cases brought pursuant to 28 U.S.C. 88 2254 and 2255 inwhicha
court has imposed a sentence of death, execution has been ordered, a United States Digtrict Court has denied
amotionto stay execution pending appeal, and the petitioner has appeal ed to this court and has gpplied for astay
of execution. Except as changed by these rules the provisons of 11th Cir. R. 27-1 shal apply.

(2) Upon the filing of the notice of appeal ina case wherethe district court has denied a stay, the clerk of the
didrict court shal immediately notify the clerk of this court by telephone of such filing.

(3) Anorigind and four copies of the motion for stay of executionand petitionfor certificate of gpped ability
(if not granted by the didtrict court) shdl be filed withthe clerk of this court together with documents required by
11th Cir. R. 27-1.

(4) Upon receipt of the notice of apped and motion for stay (and petition for certificate of appeaability, if
not granted by the digtrict court), the clerk shal docket the appeal and assignit to a panel congtituted by the court
from arogter of the active judges of the court maintained for the purposes of these rules. The clerk shal notify
the judges of the pandl of thar assgnment by telephone or other expeditious means. The pand to which the
gpped is assgned shdl handle dl matters pertaining to the motionto tay, petition for certificate of appedaility,
the merits, second or successve petitions, remands from the Supreme Court of the United States, and dl
incidental and collateral matters, including any separate proceedings questioning the conviction or sentence.

(5) The pand shdl determine whether ord argument will be heard onthe mationto stay and dl other matters
pertaining to the apped.
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(6) If the digtrict court hasrefused to grant a certificate of goped ability, and this court also deniesa certificate
of gppedability, no further action need be taken by the court.

(7) If a certificate of appedability is granted by the digtrict court or by this court, the pand shdl grant a
temporary stay pending consderation of the merits of the appeal if necessary to prevent mooting the apped;
provided, however, the panel may, after hearing, deny adtay if it makes written findings that:

(i) the apped isfrivolous, or islacking any factua basisin the record, or is squarely foreclosed by Satute,
rule, or authoritative court decision; or

(if) the petition is successive, and the requirements for dismissal are met.

The pand may conclude that the merits of the appeal can be appropriately addressed and decided with a
decison on the motionto stay. To do 0, the panel must conclude that the record before it is adequate and that
it can reach aconsidered decisononthe merits. Additionaly, counsd must be given noticeto address the merits
aong with the gpplication for astay, must have adequate opportunity to brief the apped on the merits, and must
be given the opportunity for ord argument on the merits. Notwithstanding the authority of the panel to decide
the meritsaong withthe motionto stay, the delay that is avoided by such expedited procedures will not ordinarily
warrant departure from the normal, untruncated processes of appellate review in the appeal of afirst or origind
writ of habeas corpus in federal court. Thus, in afirgt or origind writ apped, in the absence of good cause
shown, the pandl handling the apped will dlow the ordinary briefing schedule for apped s to the extent feesible;
the panel may, however, set the appeal for hearing on an advanced basis.

(b) Non-Stay Cases

(1) Inappeds fromjudgmentsand orders entered pursuant to 28 U.S.C. 88 2254 and 2255 in capital cases,
if petitioner has been granted a certificate of gppedability by the district court and no stay of executionhasbeen
entered by the digtrict court, and astay of executionis not sought of the court of appeal s, the appeal shdl proceed
under the Federa Rules of Appellate Procedure, the Eleventh Circuit Rules, and the usud palicies of this court.
The appeal will be assigned for oral argument and set for hearing on an advance basis before an ora argument
panel selected from a roster of the court maintained for the purposes of these rules. The ordinary briefing
schedule for gppeds will be followed to the extent feasible.

(c) Motion for Order Authorizing Second or Successive Habeas Corpus Application. A motioninthecourt
of apped s for an order authorizing the district court to consider asecond or successive habeas corpus application
shall be assigned to the pand congtituted under section (a)(4) of this Rule to consider habeas corpus appedls,
petitions or other related matters with respect to the same petitioner.

* * % %
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I.O.P. - Second or Successive Applications. Pursuant to 28 U.S.C. § 2244(b)(3)(E), the grant or
denial of an authorization by a court of appealsto filea second or successive application shall
not be appealable and shall not be the subject of a petition for rehearing or for a writ of
certiorari.

Cross-Reference: FRAP 27; 28 U.S.C. 88 2244, 2254, 2255; Rule 9(b) of the Rules Governing Section 2254
Casesin the United States Didtrict Courts.
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FRAP 23. Custody or Release of a Prisoner in a Habeas Cor pus Proceeding

(@ Transfer of Custody Pending Review. Pending review of a decision in a habeas corpus
proceeding commenced before a court, justice, or judge of the United States for the
release of a prisoner, the person having custody of the prisoner must not transfer custody
to another unless a transfer is directed in accordance with this rule.  When, upon
application, a custodian shows the need for a transfer, the court, justice, or judge
rendering the decison under review may authorize the transfer and substitute the
successor custodian as a party.

(b) Detention or Release Pending Review of Decision Not to Release. While a decision
not to release a prisoner is under review, the court or judge rendering the decision,
or the court of appeals, or the Supreme Court, or a judge or justice of either court,
may order that the prisoner be:

1) detained in the custody from which release is sought;
2 detained in other appropriate custody; or
3 released on personal recognizance, with or without surety.

() Release Pending Review of Decison Ordering Release. While a decison ordering the
release of a prisoner is under review, the prisoner must — unless the court or judge
rendering the decision, or the court of appeals, or the Supreme Court, or a judge or
justice of either court orders otherwise — be released on personal recognizance, with or
without surety.

d) Modification of the Initial Order on Custody. An initial order governing the
prisoner’s custody or release, incuding any recognizance or surety, continues in
effect pending review unless for special reasons shown to the court of appeals or the
Supreme Court, or to a judge or justice of either court, the order is modified or an
independent order regarding custody, release, or surety isissued.

(Asamended Mar. 10, 1986, eff. July 1, 1986; Apr. 24, 1998, &ff. Dec. 1, 1998.)

Cross-Reference: FRAP 9
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FRAP 24.

Proceeding in Forma Pauperis

(@) Leaveto Proceed in Forma Pauperis.

N

2

3

(4)

Q)

(®)

(A)

(B)
©)

(A)
(B)
©)

Motion in the District Court. Except as stated in Rule 24(a)(3), a party to a
district court action who desires to appeal in forma pauperis must file a motion
in thedigtrict court. The party must attach an affidavit that:

shows in the detail prescribed by Form 4 of the Appendix of Forms, the party’s
inability to pay or to give security for feesand costs;

claimsan entitlement to redress; and
statestheissuesthat the party intendsto present on appeal.

Action on the Motion. If the district court grants the motion, the party may
proceed on appeal without prepaying or giving security for fees and costs. If the
district court deniesthe motion, it must state itsreasonsin writing.

Prior Approval. A party who was permitted to proceed in forma pauperis in the
digrict court action, or who was determined to be financially unable to obtain
an adeguate defense in a criminal case, may proceed on appeal in forma pauperis
without further authorization, unless the digtrict court — before or after the
notice of appeal is filed — certifies that the appeal is not taken in good faith or
finds that the party is not otherwise entitled to proceed in forma pauperis. In
that event, the didrict court must state in writing its reasons for the
certification or finding.

Notice of District Court’s Denial. The district clerk must immediately notify the
parties and the court of appeals when the district court does any of the following:

deniesa motion to proceed on appeal in forma pauperis,
certifiesthat the appeal isnot taken in good faith; or
findsthat the party isnot otherwise entitled to proceed in forma pauperis.

Motion in the Court of Appeals. A party may file a motion to proceed on appeal
in forma pauperis in the court of appeals within 30 days after service of the
notice prescribed in Rule 24(a)(4). The motion must include a copy of the
affidavit filed in the digtrict court and the district court’s statement of reasons
for its action. If no affidavit was filed in the district court, the party must
include the affidavit prescribed by Rule 24(a)(1).

Leave to Proceed in Forma Pauperis on Appeal or Review of an Administrative

Agency Proceeding. When an appeal or review of a proceeding before an
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adminigtrative agency, board, commission, or officer (including for the purpose of
this rule the United States Tax Court) proceeds directly in a court of appeals, a party
may file in the court of appeals a motion for leave to proceed on appeal in forma
pauperiswith an affidavit prescribed by Rule 24(a)(1).

(c) Leave to Use Original Record. A party allowed to proceed on appeal in forma pauperis
may request that the appeal be heard on the original record without reproducing any
part.

(As amended Apr. 1, 1979, eff. Aug. 1, 1979; Mar. 10, 1986, eff. July 1, 1986; Apr. 24, 1998,
eff. Dec. 1, 1998.)

* * k%

11th Cir. R. 24-1 Appeds In Forma Pauperis and under the Crimina Justice Act.

(&) To meet the requirements of the Crimind Justice Act of 1964, as amended, 18 U.S.C. 8 3006A, the
judicid counal of thisdreuit has adopted a plan that supplements the various plans that have been adopted by
the United States didtrict courts of this drcuit by providing for representation on gpped of parties financidly
uncble to obtain adequate representation.  The circuit's CJA plan, and the guidelines for counsdl, appear as
Addendum Four to these rules.

(b) If counsd was appointed for a party in the district court under the Crimind Justice Act, the party may
appeal without prepaying costs and without establishing the right to proceed in forma pauperis. 18 U.S.C. 8§
3006A(d)(6). This palicy dso gppliesto al in forma pauperis appeds from judgments of conviction.

11th Cir. R. 24-2 Mation for Leave to Proceed on Appeal |nForma Pauperis. A motion for leave to proceed
on appeal informa pauperis may be filed inthe court of appea s within 35 days after service of notice of the action
of the district court denying leave to proceed on gpped in forma pauperis.

* *x k% %

I.O.P. - Prison Litigation Reform Act. In all civil appeals by prisoners, the Prison Litigation
Reform Act of 1995 (hereinafter "the Act"), 28 U.S.C. § 1915 (as amended), requires payment of
adocket fee of $100.00 and a filing fee of $5.00 (for a total of $105.00) to the clerk of the United
States District Court where the prisoner/appellant filed the notice of appeal. Likewise, prior
to the filing of a petition for a writ of mandamus (or other writ) the Act requires payment of a
docketing fee of $100.00 to the clerk of this court. If a prisoner isunable to pay the required
feein full at the time of filing a notice of appeal or petition for a writ, the appropriate district
court (if a notice of appeal is filed) or this court (if a petition for a writ isfiled) may allow the
prison or other institution of confinement to pay the fee in installments from the prisoner's
account.
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TITLE VII. GENERAL PROVISIONS

FRAP 25.

(a) Filing.

N

2

3

(4)

(A)

(B)

©)

(D)

Filing and Service

Filing with the Clerk. A paper required or permitted to be filed in a court of
appeals must befiled with the clerk.

Filing: Method and Timeliness.

In general. Filing may be accomplished by mail addressed to the clerk, but filing
is not timely unless the clerk receives the papers within the time fixed for filing.

A brief or appendix. A brief or appendix is timely filed, however, if on or before
thelast day for filing, it is:

(i) mailed to the clerk by First-Class Mail, or other class of mail that is at
least as expeditious, postage prepaid; or

(i) dispatched to a third-party commercial carrier for delivery to the clerk
within 3 calendar days.

Inmate filing. A paper filed by an inmate confined in an ingtitution is timely if
deposited in the ingtitution’s internal mailing system on or before the last day
for filing. If an ingtitution has a system designed for legal mail, the inmate must
use that system to receive the benefit of this rule. Timely filing may be shown by
a declaration in compliance with 28 U.S.C. § 1746 or by a notarized statement,
either of which must set forth the date of deposit and state that first-class postage
has been prepaid.

Electronic filing. A court of appeals may by local rule permit papers to be filed,
sgned, or verified by electronic means that are consistent with technical
standards, if any, that the Judicial Conference of the United States establishes.
A paper filed by electronic means in compliance with a local rule constitutes a
written paper for the purpose of applying theserules.

Filing a Motion with a Judge. If a motion requests relief that may be granted by
a single judge, the judge may permit the motion to be filed with the judge; the
judge mugt note thefiling date on the motion and giveit to the clerk.

Clerk’s Refusal of Documents. The clerk must not refuse to accept for filing any

paper presented for that purpose solely because it is not presented in proper
form asrequired by theserules or by any local rule or practice.
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(b)

Service of All Papers Required. Unless a rule requires service by the clerk, a party
mugt, at or before the time of filing a paper, serve a copy on the other parties to the
appeal or review. Service on a party represented by counsed must be made on the
party’scounsd.

(c) Manner of Service. Service may be personal, by mail, or by third-party commercial
carrier for delivery within 3 calendar days. When reasonable considering such factors
as the immediacy of the relief sought, distance, and cost, service on a party must be by a
manner at least as expeditious as the manner used to file the paper with the court.
Personal service includes delivery of the copy to a responsible person at the office of
counsel. Service by mail or by commercial carrier is complete on mailing or delivery
tothecarrier.

©
@

)

3

Proof of Service.

(A)
(B)

A paper presented for filing must contain either of the following:
an acknowledgment of service by the person served; or

proof of service conssting of a statement by the person who made service
certifying:

(i) thedateand manner of service;

(i) thenames of the persons served; and

(iii) their mailing addresses or the addr esses of the places of delivery.

When a brief or appendix is filed by mailing or dispatch in accordance with Rule
25(a)(2)(B), the proof of service must also state the date and manner by which the

document was mailed or dispatched to the clerk.

Proof of service may appear on or be affixed to the papersfiled.

(e) Number of Copies. When these rules require the filing or furnishing of a number of
copies, a court may require a different number by local rule or by order in a particular
case.

(As amended Mar. 10, 1986, eff. July 1, 1986; Apr. 30, 1991, eff. Dec. 1, 1991; Apr. 22, 1993,
eff. Dec. 1, 1993; Apr. 29, 1994, eff. Dec. 1, 1994: Apr. 23, 1996, eff. Dec. 1, 1996; Apr. 24,
1998, eff. Dec. 1, 1998.)

* * % %

11th Cir. R. 25-1 Hlings fromParty Represented by Counsdl. When aparty isrepresented by counsd, theclerk
may not accept filings from the party.
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11th Cir. R. 25-2 Hling By Facsmile Transmisson The clerk may specidly authorize the filing of papers
transmitted by facsmile transmission eguipment inemergenciesand for other compdling circumstances. In such
cases a sgned origina plus the number of copies required by the rules must thereafter dso be furnished by
conventiond means. Provided that the clerk had given prior authorization for facamile transmisson and the
papers conform to the requirements of FRAP and circuit rules the sgned origind will be filed nunc pro tunc
to the receipt data of the facamile transmisson. The court may act upon the facsmile copy prior to receipt of
the Sgned origind.

11th Cir. R. 25-3 Electronic Filing of Emergency Papers.

(& The clerk may specidly authorize or direct the eectronic filing of papers in emergencies and in other
compdling circumstances through the Eleventh Circuit’ s Internet Web site at www.call.uscourtsgov. At the
time of suchauthorizationor direction, the clerk shall advise the parties of acceptable eectronic formatsfor such
filing. Adobe Acrobat® PDF format isthe preferred standard. 1n such cases asigned origind plus the number
of paper copies otherwise required by the rules must thereafter be furnished by overnight mail. Provided the
clerk has given prior authorization for eectronic filing of emergency papers and provided the dectronic filing,
when printed, otherwise conforms to the requirements of FRAP and Eleventh Circuit rules, the signed origind
will befiled nunc pro tunc asof thereceipt date of the eectronic transmisson. The court may act upon the
electronic filing prior to recept of the sgned origind.

(b) Any party filing papers dectronicaly shal serve a copy of the “Acknowledgment of Electronic Hling’
provided by the clerk on the court’sWeb steon al parties entitled to notice of thefiling. Such service shdl be
meade by hand ddivery, facamile transmission, or eectronic mail inthefirs ingance or by overnight mall if hand
deivery, facamile trangmisson, and eectronic mal are impracticable. Such service shdl be in addition to
service of the paper copies otherwise required by FRAP and loca circuit rules.

(c) Except as otherwise directed by the court, where the “ Acknowledgment of Electronic Filing” provided
by the derk shows areceapt time of the eectronic filing which is later than 5:00 p.m. Atlanta time, the date of
receipt shall be deemed to be the next business day.

(d) Any account name and password issued by the clerk to facilitate an dectronic filing shdl be kept
confidentid and used solely for emergency dectronic filings specificaly authorized in advance by the clerk or to
facilitate the eectronic transmission of briefs pursuant to 11th Cir. R. 31-4.

11th Cir. R. 25-4 Signature Required. All papers filed, including motions and briefs, must be sgned by an
attorney or by a party proceeding pro se.

* * % %
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.O.P. -

1. Timely Filing of Papers. Except as otherwise provided by FRAP 25(a) for inmate filingsand
for briefs and record excerpts, all other papers, including petitions for rehearing, shall not be
timely unless they are actually received in the clerk's office within the time fixed for filing.

2. Acknowledgment of Filings. The clerk will acknowledge filingsif a stamped self-addressed
envelope is provided.

3. Filingwith theClerk. Theclerk'sofficein Atlantaisthe proper placefor thefiling of all court
documents. Itisopenfor businessfrom8:30a.m. until 5:00 p.m., Eastern time, Monday through
Friday (except legal holidays). Staff is available during these hoursto receive filings and to
respond to over-the-counter and telephone inquiries. Outside of normal business hours, an
emer gency tel ephone message systemisavailabl e through which adeputy clerkmay be reached
by dialing the main clerk's office tel ephone number and following recorded instructions.

4. Miami Satellite Office. The clerk maintains a satellite office in Miami, Florida, to receive
essential filings, assist parties and counsel to access the record on appeal in appeals being
briefed, and provide other related assistance. It isopen for business from 8:30 a.m. until 5:00
p.m., Eastern time, Monday through Friday (except legal holidays). Most filings and case-
related inquiries should continue to be directed to the clerk's principal office in Atlanta.
Inquiries concerning bar member ship and application for admission or readmission to the bar
should be directed to the clerk’s principal office in Atlanta.

Cross-Reference: FRAP 26, 45
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FRAP 26. Computing and Extending Time

(@ Computing Time. The following rules apply in computing any period of time specified
intheserulesor in any local rule, court order, or applicable statute:

@ Excludethe day of the act, event, or default that beginsthe period.

2 Exclude intermediate Saturdays, Sundays, and legal holidays when the period is
lessthan 7 days, unless stated in calendar days.

3 Include the last day of the period unless it is a Saturday, Sunday, legal holiday,
or — if the act to be done is filing a paper in court — a day on which the weather
or other conditions make the clerk’s office inaccessible.

4 As used in this rule, “legal holiday” means New Year's Day, Martin Luther King,
Jr.’s Birthday, Presidents Day, Memorial Day, Independence Day, Labor Day,
Columbus Day, Veterans Day, Thanksgiving Day, Chrigmas Day, and any other
day declared a holiday by the President, Congress, or the state in which is
located either the district court that rendered the challenged judgment or order,
or thecircuit clerk’sprincipal office.

(b) Extending Time. For good cause, the court may extend the time prescribed by these
rules or by its order to perform any act, or may permit an act to be done after that time
expires. But the court may not extend thetimeto file:

1) a notice of appeal (except as authorized in Rule 4) or a petition for permission
to appeal; or
2 a notice of appeal from or a petition to enjoin, set aside, suspend, modify, enforce,

or otherwise review an order of an administrative agency, board, commission,
or officer of the United States, unless specifically authorized by law.

(c) Additional Time after Servicee. When a party is required or permitted to act within a
prescribed period after a paper is served on that party, 3 calendar days are added to the
prescribed period unless the paper is delivered on the date of service stated in the proof
of service.

(As amended Mar. 1, 1971, eff. July 1, 1971; Mar. 10, 1986, eff. July 1, 1986; Apr. 25, 1989,
eff. Dec. 1, 1989; Apr. 30, 1991, eff. Dec. 1, 1991; Apr. 23, 1996, eff. Dec. 1, 1996; Apr. 24,
1998, eff. Dec. 1, 1998.)

* % * %

56 Rev.: 12/98



11th Cir. R. 26-1 Motionfor Extensonof Time. A motion for extenson of time made pursuant to FRAP 26(b)
shdl contain astatement that movant's counsal has consulted opposing counsel and that either opposing counsdl
has no objection to the rdief sought, or will or will not promptly file an objection. In crimind apped's, counsd
must state whether the party they represent is incarcerated.

* % * %

.O.P. -

1. Extensions of Time. The court expectsthetimely filing of all paperswithinthe period of time
allowed by therules, without granting extensionsof time. Requestsfor extensionsof timetofile
a brief or record excerpts in civil appeals are governed by 11th Cir. R. 31-2. Requests for
extensions of time to file a brief or record excerpts in criminal appeals must set forth good
cause. Failureto processan appeal timely may causeit to be dismissed for want of prosecution,
under the provisions of 11th Cir. R. 42-1, 42-2, or 42-3, or may result in possible disciplinary
action against counsel as described in Addendum Eight, or both.

2. Inaccessibility of Clerk's Office. The court, by order of the chief judge, may deter mine that
inclement weather or other extraordinary conditions have made the clerk's office inaccessibl e.
If such a determination is made, any filings due to be made on such a day will automatically be
processed astimelyif received on the day that the clerk's office reopens for business. Counsel
need not make any special application or request for such treatment. Further, partiesand their
counsel should notethat ordinarily local conditionsat the place from which filings are sent do
not trigger the additional time for filing provisions of FRAP 26(a) except upon application to
the clerk and order of court.

Cross-Reference: FRAP 25, 27, 31, 42, 45
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FRAP 26.1.  Corporate Disclosure Statement

(@ Who Must File. Any nongovernmental corporate party to a proceeding in a court of
appeals must file a statement identifying all its parent corporations and listing any
publicly held company that owns 10% or mor e of the party’s stock.

(b) Time for Filing. A party must file the satement with the principal brief or upon filing
a motion, response, petition, or answer in the court of appeals, whichever occurs first,
unless a local rule requires earlier filing. Even if the statement has already been filed,
the party’s principal brief must include the statement befor e the table of contents.

(©) Number of Copies. If the statement is filed before the principal brief, the party must file
an original and 3 copies unless the court requires a different number by local rule or by
order in a particular case.

(As added Apr. 25, 1989, eff. Dec. 1, 1989; amended April 30, 1991, eff. Dec. 1, 1991; Apr. 29,
1994, eff. Dec. 1, 1994; Apr. 24, 1998, eff. Dec. 1, 1998.)

* % * %

11th Cir. R. 26.1-1 Caertificate of Interested Persons and Corporate Disclosure Statement:  Contents. A
certificate shdl be furnished by appdlants, appellees, intervenors and amicus curiag, including governmental
parties, which contains acompletelis of the trial judge(s), dl attorneys, persons, associations of persons, firms,
partnerships, or corporations that have an interest in the outcome of the particular case or apped, including
subsdiaries, conglomerates, afiliates and parent corporations, induding any publicdly held company that owns
10% or more of the party’ s stock, and other identifiable legd entitiesrelated to aparty. Incrimind and crimind-
related appedls, the certificate shal aso disclose the identity of the victim(s). In bankruptcy appeds, the
certificate shdl also identify the debtor, the members of the creditor's committee, any entity which is an active
participant inthe proceedings, and other entitieswhose stock or equity vaue may be substantialy affected by the
outcome of the proceedings.

11th Cir. R. 26.1-2 Certificate of Interested Persons and Corporate Disclosure Statement: Timefor Fling. The
certificatedescribed in 11th Cir. R. 26.1-1 shall be included within the principd brief filed by any party and shdll
also be included within any petition, answer, motion or response filed by any party (except for unopposed
moations for procedural orders as described in 11th Cir. R. 27-1(c)). Thederk isnot authorized to submit tothe
court any brief (except for thereply brief of an appdlant or cross-appellant), petition, answer, motionor response
which does not contain the certificate, but may receive and retain the papers pending supplementation of the
papers with the required certificate.

11th Cir. R. 26.1-3 Caetificate of Interested Persons and Corporate Disclosure Statement:  Format. The
certificate described in 11th Cir. R. 26.1-1 shdl immediatdy follow the cover page within a brief, and shall
precede the text in a petition, answer, motion or response.  The certificate shdl list persons and entities in
aphabetical order, have only one column, and be double-spaced. At the top of each page the court of appeals
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docket number and short style shdl be noted (name of firg-listed plaintiff or petitioner v. name of firg-listed
defendant or respondent). Each page of the certificate shall be separatdly sequentially numbered to indicatethe
tota number of pages comprising the certificate (e.qg., C-1of 3, C-2of 3, C-3 of 3). These pages do not count
againg any page limitations imposed on the papers filed.

* % * %

I.O.P. - No Action Without Certificate. The court will not act upon any papers requiring a
Certificate of Interested Persons and Corporate Disclosure Statement, including emergency
filings, until the certificate isfiled, except to prevent injustice.

Cross-Reference: FRAPS5, 5.1, 21, 27, 28, 29, 35
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FRAP 27.

Motions

(@ In General.

@

)
(A)

(B)

(©)

3
(A)

(B)

Application for Relief. An application for an order or other relief is made by
motion unless these rules prescribe another form. A motion must be in writing
unlessthe court permits otherwise.

Contents of a Motion.

Grounds and relief sought. A motion must state with particularity the grounds
for the motion, the relief sought, and the legal argument necessary to support it.

Accompanying documents.

(i) Any affidavit or other paper necessary to support a motion must be served
and filed with the mation.

(i) An affidavit must contain only factual information, not legal argument.

(iii) A motion seeking substantive relief must incdude a copy of the trial court’s
opinion or agency’sdecision as a separ ate exhibit.

Documentsbarred or not required.

(i) A separatebrief supporting or responding to a motion must not befiled.

(i) A notice of maotion isnot required.

(iii) A proposed order isnot required.

Response.

Time to file. Any party may file a response to a motion; Rule 27(a)(2) governs its
contents. The response must be filed within 10 days after service of the motion
unless the court shortens or extends the time. A motion authorized by Rules 8,
9, 18, or 41 may be granted before the 10-day period runs only if the court gives
reasonable notice to the partiesthat it intendsto act sooner.

Request for affirmative relief. A response may include a motion for affirmative
relief. The time to respond to the new motion, and to reply to that response, are

governed by Rule 27(a)(3)(A) and (a)(4). The title of the response must alert the
court to therequest for relief.
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4 Reply to Response. Any reply to a response must be filed within 7 days after
service of the response. A reply must not present matters that do not relate to
theresponse.

(b) Disposition of a Mation for a Procedural Order. The court may act on a motion for a
procedural order — including a motion under Rule 26(b) — at any time without
awaiting a response, and may, by rule or by order in a particular case, authorize its clerk
to act on specified types of procedural motions. A party adversely affected by the court’s,
or the clerk’s, action may file a motion to reconsider, vacate, or modify that action.
Timely oppostion filed after the motion is granted in whole or in part does not
consgtitute a request to reconsider, vacate, or modify the disposition; a motion
requesting that relief must be filed.

(c) Power of a Single Judge to Entertain a Motion. A circuit judge may act alone on any
motion, but may not dismiss or otherwise determine an appeal or other proceeding. A
court of appeals may provide by rule or by order in a particular case that only the court
may act on any motion or class of motions. The court may review the action of a single
judge.

(d) Form of Papers; Page Limits, and Number of Copies.
@ Format.

(A) Reproduction. A mation, response, or reply may be reproduced by any process
that yields a clear black image on light paper. The paper must be opaque and
unglazed. Only one side of the paper may be used.

(B) Cover. A cover is not required but there must be a caption that includes the case
number, the name of the court, the title of the case, and a brief descriptive title
indicating the purpose of the motion and identifying the party or parties for
whom it isfiled.

© Binding. The document must be bound in any manner that is secure, does not
obscurethetext, and permits the document to lie reasonably flat when open.

(D) Paper size, line spacing, and margins. The document must be on 8% by 11 inch
paper. The text must be double-spaced, but quotations more than two lines long
may be indented and singlespaced. Headings and footnotes may be single-
spaced. Margins must be at least one inch on all four sides. Page numbers may
be placed in the margins, but no text may appear there.

2 Page Limits. A motion or a response to a motion must not exceed 20 pages,
exclusive of the corporate disclosure statement and accompanying documents
authorized by Rule 27(a)(2)(B), unless the court permits or directs otherwise.
A reply to aresponse must not exceed 10 pages.
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3 Number of Copies. An original and 3 copies must be filed unless the court
requires a different number by local rule or by order in a particular case.

(e) Oral Argument. A motion will be decided without oral argument unless the court orders
otherwise.

(As amended Apr. 25, 1989, eff. Dec. 1, 1989; Apr. 29, 1994, eff. Dec. 1, 1994; Apr. 24, 1998,
eff. Dec. 1, 1998.)

* ok kK
11th Cir. R. 27-1 Mations.

(8 Number of Copies and Form of Motion

() Anorigind and three copies of amotionand supporting papers must be filed if the motion requires panel
action. An origind and one copy of amotion and supporting papers must be filed if the motion may be acted
upon by asingle judge or by the clerk [see 11th Cir. R. 27-1(c) and (d)].

(2) Motions mugt be made inwriting with proof of serviceonal parties. Motionsshould ordinarily be served
onother partiesby means whichare as equaly expeditious as those used to file the motion withthe court. When
time does not permit actua service onother parties, or the moving party has reason to beieve that another party
may not receive the motionin sufficdent time to respond before the court acts, the moving party should notify such
other party by telephone of the filing of the motion.

(3) A motion shall be accompanied by, and the opposing party shal be served with, supporting
documentation required by FRAP 27, induding rdevant maerids from previous judicid or administrative
proceedingsinthe case or gpped. A party moving for astay must include a copy of the judgment or order from
which relief is sought and any opinion and findings of the digtrict court.

(4) In addition to mattersrequired by FRAP 27, amotion shall contain a brief recitation of prior actions of
this or any other court or judge to whichthe mation, or asubgtantialy smilar or related application for relief, has
been made.

(5) A mationfor extenson of time made pursuant to FRAP 26(b) shdl, and other motionswhere appropriate
may, contain a statement that movant's counsel has consulted opposing counsel and that either opposing counsel
has no objection to the relief sought, or will or will not promptly file an objection.

(6) Incrimina appeds, counsd must state whether the party they represent isincarcerated.

(7) Both retained and appointed counsel who seek leave to withdraw from or to dismiss a crimina apped

mugt recite in the motion that the party they represent has been informed of the motion and either approves or
disapproves of the relief sought and show service of the motion on the party they represent.
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(8) Appointed counsd who seek leave to withdraw from representation in a crimind gpped must follow
procedures set forth by the Supreme Court inAndersv. Cdifornia, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d
493 (1967). Itiscounsd'sresponghbility to ensurethat the record containstranscripts of rel evant proceedings
in the case, including pre-tria proceedings, tria proceedings (including opening and closing arguments and jury
ingructions), and sentencing proceedings. Counsel's brief in support of amotion to withdraw under Anders must
contain a certificate of service indicating service on the party represented as well as on the other partiesto the

appedl.

(9) All motionsfiled withthe court shdl include a Certificate of Interested Persons and Corporate Disclosure
Statement as described in FRAP 26.1 and the accompanying dircuit rules, except for unopposed motions for
procedural orders as described in 11th Cir. R. 27-1(c).

(b) Emergency Mations.

(2) A party requesting emergency action shdl label the motion as "Emergency Motion" and sate the nature
of the emergency and the date by which action is necessary. The motion or accompanying memorandum shdll
date the reasons for granting the requested relief and must specificaly discuss:

0] the likelihood the moving party will prevail on the merits;

(i) the prospect of irreparable injury to the moving party if relief iswithheld;
(iii) the possibility of harm to other partiesif relief is granted; and

(iv) the public interest.

CounsA filing the motionshall make every possible effort to serve the motion persondly; if thisisnot possible,
counsd shdl notify opposing counsd promptly by telephone.

(2) If the emergency motionraises any issue theretoforeraised inadigtrict court, counse for the moving party
ghdl furnish copies of dl pleadings, briefs, memoranda or other papers filed in the district court supporting or
opposing the positiontaken by the moving party in the motion and copiesof any order or memorandum decision
of the digtrict court rdating thereto. 1f complianceisimpossibleor impractical duetotimerestraintsor otherwise,
the reason for non-compliance shall be stated.

(3) An emergency moation, whether addressed to the court or an individua judge, ordinarily should be filed
with the derk and not with an individud judge. To expedite cons deration by the court in a genuine emergency,
counsel may telephone the clerk and describe a motion that has not yet been filed in writing. Thisis not a
subdtitute for the filing required by FRAP 27(a).
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(4) Except in capitd cases in which execution has been scheduled, counsd will be permitted to file an
emergency mation outsde of norma business hours only when both of the following conditions are present:

1. The motion will be moot unless a ruling is obtained prior to noon [Eastern Time] of the next
business day; and

2. If the order or action sought to be reviewed isadigtrict court order or action, the motion is being
filed within two business days of the filing of the district court order or action sought to be
reviewed.

(c) Mationsfor Procedura Orders Acted Upon by the Clerk.

The clerk is authorized, subject to review by the court, to act for the court on the following unopposed
procedural motions:

(1) to extend the time for filing briefs or other papersin gppeds not yet assgned or under submission;
(2) to withdraw appearances except for court-gppointed counsel;
(3) to make corrections at the request of counsd in briefs or pleadingsfiled in this court;

(4) to grant leaveto file briefs in preliminary typewritten form with privilege of later subgtitution of printed
copies,

(5) to extend the time for filing petitions for rehearing for not longer than 28 days, but only when the court’s
opinion is unpublished;

(6) to abate or stay further proceedings in appesdls, provided that the requesting party files awritten status
report with the clerk at 30-day intervas, indicating whether the abatement or stay should continue;

(7) to supplement or correct records;
(8) to consolidate apped s from the same digtrict court;
(9) to incorporate records or briefs from former appeals,

(20) to grant leave tofilefurther reply or supplementa briefs before argument in addition to the single reply
brief permitted by FRAP 28 (c);

(12) to reinstate appedls dismissed by the clerk;
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(12) to enter orders continuing on apped district court appointments of counsel for purposes of
compensation;

(13) tofile briefs inexcess of the page and type-volume limitations set forth in FRAP 32(a)(7), but only upon
ashowing of extraordinary circumstances,

(14) to extend the time for filing Bills of Codts

(15) to permit the release of the record from the clerk’s custody but only upon a showing of extraordinary
circumstances,

(16) to grant leave to adopt by reference any part of the brief of another;
(17) to intervene in a proceeding seeking review or enforcement of an agency order;
(18) for subtitution of parties.

The clerk is authorized, subject to review by the court, to act for the court on the following opposed
procedural motions:

(29) to grant moderate extensons of time for filing briefs or other papersin apped s not yet assgned or under
submission unless substantial reasons for opposition are advanced;

(20) to expedite briefing in adirect apped of acrimina conviction and/or sentence when it gppearsthat an
incarcerated defendant's projected release is expected to occur prior to the conclusonof appellate proceedings.

The clerk is aso authorized to carry amotion with the case where there is no need for court action prior to the
time the matter is consdered on the merits by a pand.

(d) Moations Acted Upon by aSingle Judge. Under FRAP 27(c), asingle judge may, subject to review by
the court, act upon any request for reief that may be sought by motion, except to dismissor otherwise determine
anappeal or other proceeding. Without limiting thisauthority, asinglejudgeisauthorized to act, subject toreview
by the court, on the following mations:

(1) where opposed, motions that are subject to action by the clerk under part (c) of thisrule;
(2) for certificates of gpped ability under FRAP 22(b) and 28 U.S.C. § 2254;
(3) to appeal in forma pauperis pursuant to FRAP 24 and 28 U.S.C. § 1915(a);

(4) to gppoaint counsd for indigent persons appealing from judgments of conviction or from denid of writs
of habess corpus or petitions filed under 28 U.S.C. § 2255, or to permit court appointed counsdl to withdraw;
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(5) to extend the length of briefs except in capita cases, and to extend the length of petitions for rehearing
or rehearing en banc;

(6) to extend the times prescribed by the rules of this court for good cause shown (note that FRAP 26(b)
forbids the court to enlarge the time for taking various actions, including the time for filing a notice of goped); in
crimind appedl s, counsdl requesting an extension of time to file a brief mugt state whether the party they represent
isincarcerated,

(7) to exercise the power granted inFRAP 8 and 9 withrespect to stays or injunctions or releasesincrimind
cases pending appeal but subject to the redtrictions set out therein, and under FRAP 18 with respect to stays
pending review of decisons or orders of agencies but subject to the restrictions on the power of asingle judge
contained therein;

(8) to stay the issuance of mandates or recal mandates pending certiorari;

(9) to expedite appedls;

(10) to file briefs as amicus curiae under FRAP 29.

(e) Two-Judge Moations Pands. Specified motionsas determined by the court may be acted upon by apane
of two judges.

(f) Mations Shall Not Be Argued. Unless ordered by the court no motion shal be ordly argued.

(9) Effect of aRulingonaMoation. A ruling on amotion or other interlocutory matter, whether entered by a
single judge or apand, isnot binding uponthe pand to whichthe appeal is assgned on the merits, and the merits
panel may ater, amend, or vacate it.

* % * %

l.O.P. -

1. Routing Procedures to Judges. Pre-submission motions requiring consideration by judges
are assigned to motions panels. Composition of these panelsis changed at the beginning of
each court year in October, and upon a change in the court’s membership. The clerk submits
the motion papersto the judges assigned in rotation from a routing log, the effect of whichis
toroutemotionsrandomly to judges based on filing date. In mattersrequiring panel action, the
papers are sent to thefirst judge (initiating judge), who will transmit them to the second judge
with a recommendation. The second judge in turn sends themon to the third judge who returns
the file and an appropriate order to the clerk.

2. Emergency Motion Procedure. Emergency motionsare assigned in rotation froma separate
emergency routing log. The papers are forwarded to all panel members simultaneously. If the
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matter requiresthat counsel contact panel membersindividually, the clerk after first securing
panel approval will advise counsel (or parties) of the identity of the panel membersto whomthe
appeal is assigned.

3. Motionsto Expedite Appeals. An appeal may be expedited only by the court upon motion and
for good cause shown. Unless the court otherwise specifies, the clerk will fix an appropriate
briefing schedule which will permit the appeal to be heard at an early date.

4. Motions after Assignment of Appeal to Calendar. After an appeal is assigned to a non-
argument or oral argument calendar, motionsin that appeal arecirculated to that panel rather
than to an administrative motions panel.

5. Signature Required. 11th Cir.R. 25-3 requiresmotionsto be signed by an attorney or by a
party proceeding pro se.

6. Acknowledgment of Motions. The clerk will acknowledge filing of a motion if a stamped self-
addressed envelope is provided.

Cross-Reference: FRAP 8, 9, 18, 26, 32, 43; U.S. Sup. Ct. Rule 43
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FRAP 28. Briefs

(@) Appdlant’s Brief. The appdlant’s brief must contain, under appropriate headings and
in the order indicated:

@ a corpor ate disclosure statement if required by Rule 26.1;
2 atable of contents, with page references,

3 a table of authorities — cases (alphabetically arranged), statutes, and other
authorities— with referencesto the pages of the brief where they are cited;

4 ajurigdictional statement, including:
(A) the bass for the digrict court’s or agency’s subject matter jurisdiction, with
citations to applicable statutory provisions and stating relevant facts
establishing jurisdiction;

(B) the basis for the court of appeals jurisdiction, with citations to applicable
statutory provisons and stating relevant facts establishing jurisdiction;

(C) the filing dates establishing the timeliness of the appeal or petition for review;
and

(D) an assertion that the appeal is from a final order or judgment that disposes of all
parties claims, or information establishing the court of appeals jurisdiction on
some other basis,

(5) a statement of theissues presented for review;

(6) a statement of the case briefly indicating the nature of the case, the course of
proceedings, and the disposition below;

(7) a statement of facts relevant to the issues submitted for review with appropriate
referencesto the record (see Rule 28(e));

(8) a summary of the argument, which must contain a succinct, clear, and accurate
statement of the arguments made in the body of the brief, and which must not
merely repeat the argument headings;

9 the argument, which must contain:

(A) appdlant’s contentions and the reasons for them, with citations to the
authoritiesand partsof the record on which the appellant relies; and
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(B) for each issue, a concise statement of the applicable standard of review (which
may appear in the discussion of the issue or under a separate heading placed
befor e the discussion of the issues);

(10) a short conclusion stating the precise relief sought; and
(12) the certificate of compliance, if required by Rule 32(a)(7).
(b) Appellee's Brief. The appellee’s brief must conform to the requirements of Rule

28(a)(1)—9) and (11), except that none of the following need appear unless the
appelleeisdissatisfied with the appellant’s statement:

Q) thejurisdictional statement;

2 the statement of the issues,

3 the statement of the casg;

4 the statement of the facts; and

) the statement of the standard of review.

(c) Reply Brief. The appellant may file a brief in reply to the appellee’'s brief. An appellee
who has cross-appealed may file a brief in reply to the appellant’s response to the issues
presented by the cross-appeal. Unless the court permits, no further briefs may be filed.
A reply brief must contain a table of contents, with page references, and a table of
authorities — cases (alphabetically arranged), statutes, and other authorities — with
referencesto the pages of thereply brief wherethey arecited.

d) References to Parties. In briefs and at oral argument, counsel should minimize use
of the terms “appdlant” and “appellee.” To make briefs clear, counsel should use the
parties actual names or the designations used in the lower court or agency
proceeding, or such descriptive terms as “the employee,” “the injured person,” “the
taxpayer,” “the ship,” “the stevedore.”

(e) References to the Record. References to the parts of the record contained in the appendix
filed with the appdlant’s brief must be to the pages of the appendix. If the appendix is
prepared after the briefs are filed, a party referring to the record must follow one of the
methods detailed in Rule 30(c). If the original record is used under Rule 30(f) and is not
consecutively paginated, or if the brief refers to an unreproduced part of the record, any
reference must beto the page of the original document. For example:

e Answer p. 7,
* Motion for Judgment p. 2;
* Transcript p. 231.
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Only clear abbreviations may be used. A party referring to evidence whose admissibility
is in controversy must cite the pages of the appendix or of the transcript at which the
evidence was identified, offered, and received or reected.

(f) Reproduction of Statutes, Rules, Regulations, etc. If the court’s determination of the
issues presented requires the study of statutes, rules, regulations, etc., the relevant parts
must be set out in the brief or in an addendum at the end, or may be supplied to the court
in pamphlet form.

(@  [Reserved]

(h) Briefs in a Case Involving a Cross-Appeal. If a cross-appeal is filed, the party who
files a notice of appeal first is the appellant for the purposes of this rule and Rules 30,
31, and 34. If notices are filed on the same day, the plaintiff in the proceeding below
is the appellant. These designations may be modified by agreement of the parties or
by court order. With respect to appellee’s cross-appeal and response to appellant’s
brief, appellee’s brief must conform to the requirements of Rule 28(a)(1)—(11). But
an appellee who is satisfied with appelant’s statement need not include a statement
of the case or of thefacts.

(i) Briefs in a Case Involving Multiple Appellants or Appellees. In a case involving more
than one appdlant or appellee, induding consolidated cases, any number of appdlants
or appellees may join in a brief, and any party may adopt by reference a part of another’s
brief. Partiesmay alsojoininreply briefs.

() Citation of Supplemental Authorities. If pertinent and significant authorities come to
a party’s attention after the party’s brief has been filed — or after oral argument but
before decision — a party may promptly advise the circuit clerk by letter, with a copy to
all other parties, setting forth the citations. The letter must state without argument the
reasons for the supplemental citations, referring either to the page of the brief or to a
point argued orally. Any response must be made promptly and must be smilarly limited.

(As amended Apr. 30, 1979, eff. Aug. 1, 1979; Mar. 10, 1986, eff. July 1, 1986; Apr. 25, 1989,

eff. Dec. 1, 1989; May 1, 1991, eff. Dec. 1, 1991; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 29, 1994,
eff. Dec. 1, 1994; Apr. 24, 1998, eff. Dec. 1, 1998.)

* * % %

11th Cir. R. 28-1 Briefs - Contents. Each principa brief shal conss, in the order listed, of the following:

(a) Cover Page. Elements to be shown on the cover page include the court of appeas docket number
centered a the top; the name of this court; the title of the case [see FRAP 12(3)]; the nature of the proceeding
[e.g., Apped, Petitionfor Review]; the name of the court, agency, or board below; the title of the brief, identifying
the party or parties for whom the brief is filed; and the name, office address, and telephone number of the
attorney. See FRAP 32(a)(2).
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(b) Cetificate of Interested Persons and Corporate Disclosure Statement. A Certificate of Interested
Persons and Corporate Disclosure Statement is required of dl parties, induding governmentd parties. The
Certificate shdl comply with FRAP 26.1 and the accompanying circuit rules, and shdl be included within each
brief (except for the reply brief of an gppellant or cross-appdlant) immediately following the cover page.

(c) Statement Regarding Oral Argument. Appdlant's brief shal include a short statement of whether or not
oral argument isdesired, and if so, the reasons why oral argument should be heard. Appdlees brief shdl include
agmilar gatement. The court will accord these statements due, though not controlling, weight in determining
whether ord argument will be heard. See FRAP 34(a) and (f) and 11th Cir. R. 34-3(c).

(d) Table of Contents. The table of contents shdl include page references to each section required by this
rule to be included within the brief. The table shdl aso include specific page references to each heading or
subheading of each issue argued.

(e) Table of Citations. The Table of Citations shal show the locations in the brief of citations, and shdl
contain agterisks in the margin identifying the citations upon which the party primarily relies.

(f) Statement Regarding Adoption of Briefs of Other Parties. A party who adopts by reference any part of
the brief of another party pursuant to FRAP 28(i) shdl include a statement describing in detall which briefs and
which portions of those briefs are adopted.

(9) Statement of Jurisdiction. Each brief shdl include a concise statement of the statutory or other basis of
the jurisdiction of this court, containing citations of authority when necessary.

(h) Statement of the Issues.

(1) Statement of the Case. In the statement of the case, as in dl other sections of the brief, every assertion
regarding matter in the record shdl be supported by a reference to the volume, document number and page
number of the origind record where the matter relied uponisto befound. The statement of the case shdl briefly
recite the nature of the case and shdl then include:

(i)  thecourseof proceedings and dispostions inthecourtbelow. IN CRIMINAL APPEALS, COUNSEL
MUST STATE WHETHER THE PARTY THEY REPRESENT ISINCARCERATED,;

(i) adaement of thefacts. A proper statement of factsreflectsahigh standard of professondism. 1t must
dtate the facts accurately, those favorable and those unfavorable to the party. Inferences drawn from
facts mugt be identified as such;

(i) asatement of the standard or scope of review for each contention. For example, where the apped is
from an exercise of didrict court discretion, there shdl be a statement thet the standard of review is
whether the digtrict court abused its discretion. The appropriate standard or scope of review for other
contentions should be smilarly indicated, e.g., that the digtrict court erred in formulating or applying a
rule of law; or that there is insufficient evidence to support a verdict; or that fact findings of the trid judge
are dealy erroneous under Fed.R.Civ.P. 52(a); or that there is a lack of substantia evidence in the
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record asawhole to support the factud findings of an adminidrative agency; or that the agency'saction,
findings and conclusions should be hed unlanvful and set aside for the reasons set forthin 5 U.S.C. 8§
706(2).

() Summeary of the Argument. The opening briefs of the parties shal aso contain asummary of argument,
suitably paragraphed, whichshould be aclear, accurate and succinct condensation of the argument actualy made
inthe body of the brief. It should not be amere repetition of the headings under which the argument isarranged.
It should seldom exceed two and never five pages.

(k) Argument and Citations of Authority. Citations of authority in the brief shal comply with the rules of
citationinthe latest editionof A UniformSystemof Citation. Citationsshall reference the specific page number(s)
which relate to the proposition for whichthe case is cited. For State reported cases the nationa reporter series
should be cross referenced (e.g., Southern Reporter, Southeast Reporter).

(1) Concluson

(m) Certificate of Compliance. The certificate described in FRAP 32(8)(7), if required by that rule.

(n) Cettificate of Service.

11th Cir. R. 28-2 Reply Brief. A reply brief need contain only items (a), (d), (e), (k), (m) and (n) of 11th Cir.
R. 28-1.

11th Cir. R. 28-3 Briefs from Party Represented by Counsd. When aparty isrepresented by counsd, the clerk
may not accept a brief from the party.

11thCir. R. 28-4 Referencesto the Record. Referencesto the record in abrief shal be to volume number (if
available), document number, and page number. A reference may (but need not) contain the full or abbreviated
name of a document.

* * % %

l.O.P. -

1. Signature Required. 11th Cir. R. 25-3 requires briefs to be signed by an attorney or by a
party proceeding pro se.

2. "OneAttorney, OneBrief". Unlessotherwisedirected by the court, an attorney representing
mor e than one party in an appeal may only file one principal brief (and one reply brief, if
authorized), which will include argument asto all of the parties represented by that attorney
in that appeal, and one
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(combined) record excerptsor appendix. A single party responding to more than one brief, or
represented by more than one attorney, is similarly bound.

3. Adoption of Briefs of Other Parties. The adoption by reference of any part of the brief of
another party pursuant to FRAP 28(i) does not fulfill the obligation of a party to file a separate
brief which conformsto 11th Cir. R. 28-1, except upon written motion granted by the court.

4. Waiver of Reply Brief. Aparty maywaivetherighttofileareply brief. Immediate notice of
such waiver to the clerk will expedite submission of the appeal to the court.

5. Supplemental Briefs. Whilethe rules do not permit the filing of supplemental briefs without
leave of court, the court may, particularly after an appeal is orally argued or submitted on the
non-argument calendar, call for supplemental briefs on specific issues.

6. Citation of Supplemental Authorities. Where intervening decisions or new devel opments
should be brought to the court's attention, counsel may direct a letter to the clerk with citations
and succinct comment. See FRAP 28(j). Supplemental briefs may not befiled. If anew caseis
not reported, copies should be appended. The letter should befiled infour copieswith service
on opposing counsel.

7. Briefs in Cross-Appeals. Counsel are expected to advise the clerk in writing, upon
commencement of the briefing schedule, which party will file the first brief.

8. Briefsin Consolidated Cases and Appeals. Unless the parties otherwise agree or the court
otherwise orders, the party who filed the first notice of appeal shall be deemed the appellant
for purposes of FRAP 28, 30, and 31 and the accompanying circuit rules.

9. Corporate Reorganization - Chapter 11. Thefirst appeal is handled in the usual manner.
Counsel shall stateintheir briefswhether theproceedingislikelyto be complex and protracted
so that the panel can determine whether it should enter an order directing that it will be the
permanent panel for subsequent appealsinthe same matter. If there arelikely to be successive
appeals, a single panel may thus become fully familiar with the case making the handling of
future appeal s more expeditious and economical for litigants, counsel and court.

10. Requesting Copies of the Record. Pursuant to FRAP 45(d) and 11th Cir. R. 45-1(b), the
original record on appeal may not be circulated to counsel or parties (with the exception of the
record copy of transcripts). Counsel or parties may obtain copies of specified portions of the
record upon payment of the 50 cents per page copy fee set forth in 28 U.S.C. § 1913. (The
aforementioned copy fee is not automatically waived simply because a party has been allowed
to proceed onappeal in forma pauperis, but may be waived by court order upon an appropriate
motion supported by an affidavit of indigency which substantially complies with Form 4 in the
Appendix to the FRAP Rules.) Requests for copies must be in writing and should identify the
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items to be copied by reference to the indexed copy of the district court docket sheet or the
agency's list of documents comprising the record. Upon receipt of such a written request, this
office will advise the requesting party of the total number of pages to be copied and the cost.
Upon payment of the required copying fee, the requested copies will be sent.

Cross-Reference FRAP 26.1
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FRAP 29. Brief of an AmicusCuriae

(@ When Permitted. The United States or its officer or agency, or a State, Territory,
Commonweslth, or the District of Columbia may file an amicus curiae brief without the
consent of the parties or leave of court. Any other amicus curiae may file a brief only by
leave of court or if the brief statesthat all parties have consented to itsfiling.

(b) Mation for Leave to File. The motion must be accompanied by the proposed brief and
state:

@ the movant’sinterest; and

2 the reason why an amicus brief is desrable and why the matters asserted are
relevant to the disposition of the case.

(c) Contents and Form. An amicus brief must comply with Rule 32. In addition to the
requirements of Rule 32, the cover must identify the party or parties supported and
indicate whether the brief supports affirmance or reversal. If an amicus curiae is a
corporation, the brief must indude a disclosure statement like that required of parties
by Rule 26.1. An amicus brief need not comply with Rule 28, but must include the
following:

@ atable of contents, with page references;

2 a table of authorities — cases (alphabetically arranged), statutes and other
authorities— with referencesto the pages of the brief where they arecited;

3 a concise statement of the identity of the amicus curiae, its interest in the case,
and the source of itsauthority tofile;

4 an argument, which may be preceded by a summary and which need not include
a statement of the applicable standard of review; and

) a certificate of compliance, if required by Rule 32(a)(7).
d) Length. Except by the court’s permission, an amicus brief may be no more than one-
half the maximum length authorized by these rules for a party’s principal brief. If the
court grants a party permission to file a longer brief, that extension does not affect the

length of an amicus brief.

(e) Time for Filing. An amicus curiae must file its brief, accompanied by a motion for filing
when necessary, no later than 7 days after the principal brief of the party being supported
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is filed. An amicus curiae that does not support either party must file its brief no later
than 7 days after the appellant’s or petitioner’s principal brief is filed. A court may grant
leavefor later filing, specifying the time within which an opposing party may answer .

(f) Reply Brief. Except by the court’s permission, an amicus curiae may not file a reply
brief.

(9) Oral Argument. An amicus curiae may participate in oral argument only with the
court’s permission.

(Asamended Apr. 24, 1998, eff. Dec. 1, 1998.)

* *x k% %

11thCir. R. 29-1 Mationsfor Leave. Mationsfor leaveto fileabrief of amicus curiae must comply with FRAP
27 and 11th Cir. R. 27-1, induding the requirement of a Certificate of Interested Persons and Corporate
Disclosure Statement as described in FRAP 26.1 and the accompanying circuit rules.

11th Cir. R. 29-2 Amicus Brief. An amicus brief need contain only items (a), (b), (d), (€), (h), (j), (k), (1), (M)
and (n) of 11th Cir. R. 28-1.

Cross-References FRAP 26.1
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FRAP 30. Appendix totheBriefs

(a) Appélant’s Responsibility.

@

2

3

(®)
N

2

(A)
(B)
(©)
(D)

Contents of the Appendix. The appelant must prepare and file an appendix to the
briefs containing:

therelevant docket entriesin the proceeding below;
therdevant portions of the pleadings, charge, findings, or opinion;
the judgment, order, or decision in question; and

other parts of the record to which the parties wish to direct the court’s
attention.

Excluded Material. Memoranda of law in the district court should not be
included in the appendix unless they have independent relevance. Parts of the
record may be relied on by the court or the parties even though not included in
the appendix.

Time to File; Number of Copies. Unless filing is deferred under Rule 30(c), the
appdlant must file 10 copies of the appendix with the brief and must serve one
copy on counsel for each party separately represented. An unrepresented party
proceeding in forma pauperis must file 4 legible copies with the clerk, and one
copy must be served on counsel for each separately represented party. The court
may by local rule or by order in a particular case require the filing or service of
adifferent number.

All Parties Responsibilities.

Determining the Contents of the Appendix. The parties are encouraged to agree
on the contents of the appendix. In the absence of an agreement, the appellant
must, within 10 days after the record is filed, serve on the appellee a designation
of the parts of the record the appellant intends to include in the appendix and a
statement of the issues the appelant intends to present for review. The appellee
may, within 10 days after receiving the designation, serve on the appdlant a
designation of additional parts to which it wishes to direct the court’s attention.
The appellant must include the designated parts in the appendix. The parties
must not engage in unnecessary designation of parts of the record, because the
entire record is available to the court. This paragraph applies also to a cross
appellant and a cross-appellee.

Costs of Appendix. Unless the parties agree otherwise, the appellant must pay
the cost of the appendix. If the appellant considers parts of the record designated
by the appellee to be unnecessary, the appellant may advise the appellee, who

77 Rev.: 12/98



must then advance the cost of including those parts. The cost of the appendix is
a taxable cost. But if any party causes unnecessary parts of the record to be
included in the appendix, the court may impose the cost of those parts on that
party. Each circuit must, by local rule, provide for sanctions against attorneys
who unreasonably and vexatiously increase litigation costs by including
unnecessary material in the appendix.

(c) Deferred Appendix.

@

N

2

(A)

(B)

Deferral Until After Briefs Are Filed. The court may provide by rule for classes
of cases or by order in a particular case that preparation of the appendix may be
deferred until after the briefs have been filed and that the appendix may be filed
21 days after the appellee’s brief is served. Even though the filing of the
appendix may be deferred, Rule 30(b) applies; except that a party must designate
the parts of the record it wants included in the appendix when it serves its brief,
and need not include a statement of the issues presented.

Referencesto the Record.

If the deferred appendix is used, the parties may cite in their briefs the pertinent
pages of the record. When the appendix is prepared, the record pages cited in the
briefs must be indicated by inserting record page numbers, in brackets, at places
in the appendix wher e those pages of the record appear .

A party who wants to refer directly to pages of the appendix may serve and file
copies of the brief within the time required by Rule 31(a), containing
appropriate references to pertinent pages of the record. In that event, within 14
days after the appendix is filed, the party must serve and file copies of the brief,
containing references to the pages of the appendix in place of or in addition to
the references to the pertinent pages of the record. Except for the correction of
typographical errors, no other changes may be madeto the brief.

Format of the Appendix. The appendix must begin with a table of contents identifying
the page at which each part begins. The relevant docket entries must follow the table
of contents. Other parts of the record must follow chronologically. When pages from
the transcript of proceedings are placed in the appendix, the transcript page numbers
must be shown in brackets immediately before the included pages. Omissions in the
text of papers or of the transcript must be indicated by asterisks. Immaterial formal
matter s (captions, subscriptions, acknowledgments, etc.) should be omitted.

(e) Reproduction of Exhibits. Exhibits designated for incluson in the appendix may be
reproduced in a separate volume, or volumes, suitably indexed. Four copies must be filed
with the appendix, and one copy must be served on counsel for each separately
represented party. If a transcript of a proceeding before an administrative agency, board,
commission, or officer was used in a district court action and has been designated for
inclusion in the appendix, the transcript must be placed in the appendix as an exhibit.
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(f) Appeal on the Original Record Without an Appendix. The court may, ether by rule for
all cases or classes of cases or by order in a particular case, dispense with the appendix
and permit an appeal to proceed on the original record with any copies of the record, or
relevant parts, that the court may order the partiesto file.

(As amended Mar. 10, 1986, eff. July 1, 1986; May 1, 1991, eff. Dec. 1, 1991; Apr. 29, 1994;
eff. Dec. 1, 1994; Apr. 24, 1998, eff. Dec. 1, 1998.)

* *x k% %

11th Cir. R. 30-1 Record Excerpts - Appeals from Didtrict Court and Tax Court. Appedls from digtrict courts
and the tax court shall be on the origina record without requirement of the appendix prescribed by FRAP 30.
Atthetime of filing abrief, appdlant shdl file five copies of the fallowing portions, and only the following portions
of the district court or tax court record, to be bound together but not in the brief:

(& thedidrictcourtortax court docket sheet, induding, inbankruptcy appeal s, the bankruptcy court docket
shedt;

(b) the indictment, information, complaint or petition as amended,;

(¢) the answer, response, counterclaim, cross-claim, and replies thereto;
(d) those parts of any pretria order relative to the issues on apped;

(e) the judgment or interlocutory order gppeded from;

(f) any other order or orders sought to be reviewed, including, in bankruptcy appedls, the order(s) of the
bankruptcy court appedled to the didtrict court;

(9) any supporting opinion, findings of fact and conclusons of law filed or ddivered ordly by the court;

(h) if the correctness of ajury ingruction isinissue, theingructioninquestionand any other relevant part of
the jury charge;

(i) amagidrate's report and recommendation, when appealing a court order adopting samein whole or in
part;

() findings and conclusons of an adminigtrative law judge, when appedling a court order reviewing an
adminigrative agency determination involving same;

(k) the rdevant parts of any document, suchasa pleaagreement, insurance palicy, other contract, or ERISA
plan, whose interpretation is central to the issues on gppedl.
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These copies shdl be reproduced onwhitepaper by any duplicating or copying process capabl e of producing
a clear black image, with a cover containing the information specified in 11th Cir. R. 28-1(a) and captioned
"Record Excerpts.” Record excerpts shall be assembled with a front and back durable (at least 90#) white
covering and shdl be bound across the top with a secure fastener. Indexing tabs shdl be affixed to the firgt page
of each document inthe record excerptsto identify and assist inlocating the document. Anindex identifying each
document contained in the record excerpts and its tab number shall be included immediaidly following the cover
page. Record Excerpts shdl include a certificate of service consastent with FRAP 25(d). One copy shal be
served on counsel for each party separately represented.

Pro se parties proceeding in forma pauperis may file only one copy of record excerpts. Pro se partieswho
are incarcerated are not required to file record excerpts.

11th Cir. R. 30-2 Record Excerpts - Agency Review Proceedings. Proceedings for review of orders of an
agency, board, commissionor officer shdl proceed onthe origina recordwithout the requirement of the gppendix
prescribed by FRAP 30.

Except inreview proceedings covered by 11th Cir. R. 15-1, petitioner shdl file separately withthe brief five
copiesof "Record Excerpts' congsting of the agency docket sheet or index of documents comprising the record,
if one exigts, any order sought to be reviewed, and any supporting opinion, findings of fact and conclusions of law
filed by theagency, board, commissonor officer. Record Excerpts shall include acertificate of service consastent
with FRAP 25(d). One copy shall be served on counsd for each party separately represented.

* *x k% %

1.O.P. -

1. Indexing Tabs on Record Excerpts. Standard commercially-available indexing tabsor their
equivalent which extend beyond the edge of the page should be staggered in sequence from top
to bottomalong theright-hand side. Tab numbers should correspond to the original document
number s assigned by the district court and noted on the district court docket sheet. Thedistrict
court docket sheet should also be tabbed and identified.

2. Record Excerptsin Cross-Appeals. In cross-appeals the appellee-cross-appellant may (but
is not required to) file record excerpts at the time of filing their first brief.

3. Relevant Portions of Transcripts. Only portions of transcripts permitted by 11th Cir. R. 30-
1(g) and (h) should be included in Record Excerpts. If parties wish to provide other relevant
portions of transcripts to the court (despite the availability to the court of the entire record,
including all transcripts), they may be included in an addendum, incor porated within the brief,
pursuant to FRAP 28(f).
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FRAP 31. Serving and Filing Briefs

(@) Timeto Serveand File a Brief.

@ The appellant must serve and file a brief within 40 days after the record is filed.
The appellee must serve and file a brief within 30 days after the appellant’s brief
is served. The appellant may serve and file a reply brief within 14 days after
service of the appellee's brief but a reply brief must be filed at least 3 days before
argument, unlessthe court, for good cause, allows a later filing.

2 A oourt of appeals that routinely consders cases on the merits promptly after the
briefs are filed may shorten the time to serve and file briefs, either by local rule
or by order in a particular case.

(b) Number of Copies. Twenty-five copies of each brief must be filed with the clerk and
2 copies must be served on counsel for each separately represented party. An
unrepresented party proceeding in forma pauperis must file 4 legible copies with the
clerk, and one copy must be served on counsel for each separately represented party.
The court may by local rule or by order in a particular case require the filing or
service of a different number.

() Consequence of Faillure to File. If an appelant fails to file a brief within the time
provided by this rule, or within an extended time, an appellee may move to dismiss the
appeal. An appellee who fails to file a brief will not be heard at oral argument unless the
court grants permission.

(As amended Mar. 30, 1970, eff. July 1, 1970; Mar. 10, 1986, eff. July 1, 1986; Apr. 29, 1994,
eff. Dec. 1, 1994; Apr. 24, 1998, eff. Dec. 1, 1998.)

* * % %

11th Cir. R. 31-1 Bridfs - Timefor Sarving and Fling.

(a) Briefing Schedule. Except as otherwise provided herein, the gppdlant shdl serve and file abrief within
40 days after the date onwhich the record is deemed filed as provided by 11th Cir. R. 12-1. Theappeleeshdl
serve and file a brief within 30 days after service of the brief of the last gopellant. The gppdlant may serve and
fileareply brief within 14 days after service of the brief of the last gppellee.

(b) Briefing Schedule in Cross-Appeals. Except as otherwise provided herein, the initid brief of
appellant/cross-appellee shdl be served and filed within 40 days after the date on which the record is deemed
filed as provided by 11th Cir. R. 12-1. The brief of appelleg/cross-gppellant shdl be served and filed within 30
days after service of the last gppellant'sbrief. The second brief of appellant/cross-gppellee shdl be served and
filed within 30 days after serviceof thelast appel lee/cross-appel lant'sbrief. Appelleg/cross-appellant'sreply brief
shall be served and filed within 14 days after service of the last appellant/cross-gppellee's second brief.
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(c) Pending Mations. If any of the following motions or matters are pending in ether the didtrict court or
the court of appeds at the time the appeal is docketed in the court of appedls or theresfter, the appdlant (or
appd lant/cross-gppellee) shdl serve and file a brief within 40 days after the date on which the digtrict court or
the court of appedls rules on the motion or resolves the matter, and the apped is alowed to proceed, or within
40 days after the date on which the record is deemed filed as provided by 11thCir. R. 12-1, whichever islater:

C Motion to proceed In Forma Pauperis

C Motion for a Certificate of Appedability or Certificate of Probable Cause

C Motion of atype specified in FRAP 4(a)(4)(A)

C Motion of atype specified in FRAP 4(b)(3)(A)

C Assessment of fees pursuant to the Prisoner Litigation Reform Act

C  Appointment and/or withdrawa of counsel

C Request for transcript at government expense

C Designation by appellee of additiona parts of the proceedings to be ordered from the court reporter,
order by appellee of such parts, or mation by appellee for an order requiring gppellant to order such
parts, as provided by FRAP 10(b)(3)(B) and (C)

C Motion to consolidate appeds, provided that such motion is filed prior to the date the appédllant’s
brief isdue in any of the apped s which are the subject of such motion

(d) Effect of Other Pending Mations on Time for Serving and Hling Brief. Except as otherwise provided
in this rule, a pending motion does not postpone the time for serving and filing any brief. For example, the
appellee’ s brief remains due within 30 days after service of the appelant’s brief even though a motion to file
gppdlant’s brief out-of-time or to file abrief whichdoes not comply withthe court’ srulesis pending. However,
the filing of amoation to dismissacrimind appeal based on an appeda waiver in a plea agreement shall postpone
further briefing asto that defendant until the court rules on such motion.

(e) Jurisdictional Quedtion. If, upon review of the district court docket entries, order and/or judgment
appeal ed from, and the notice of appedl, it appears that this court may lack jurisdictionover the apped, the court
may request counsel and pro se parties to advise the court in writing of their position with respect to the
jurisdictional question(s) raised. Theissuance of ajurisdictiona question does not say the time for filing briefs
otherwise provided by thisrule.
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11thCir. R. 31-2 Briefs and Record Excerptsina Civil Appeal - Mationto Extend Time or to Fle Out of Time.

(&) Applicability of Rule. The provisons of this rule apply to dl civil gppedls. A civil goped isany apped that
isnot adirect appeal of ajudgment or sentenceinacrimind case. Civil gpped sinclude bankruptcy appeds, Tax
Court appeals, appedlsin cases brought pursuant to 28 U.S.C. 88 2254 and 2255, review or enforcement of
agency orders, and petitions for extraordinary writs when briefing has been ordered.

(b) First Request for an Extenson of Time. A party’ sfirst request for an extension of timetofileabrief or record
excerpts, or to correct adeficiency in abrief or record excerpts, mug set forth good cause. A firgt request for
anextensonof sevencaendar days or less may be made by telephone or in writing, and may be granted by the
clerk. A first request for anextensionof more than seven calendar days must be made by written motion setting
forth with particularity the facts demongtrating good cause, and will only be acted upon by the court. When a
briefing schedule has been established by court order, afirst request for an extension must be made by written
motion and will only be acted upon by the court.

() Seven Daysin Advance Reguirement. If a party’s first request for an extension of time to file a brief or
record excerpts requests an extensionof more than seven caendar days, the motion must befiled a least seven
cdendar days in advance of the due date for filing the brief or record excerpts. Such amotion received by the
clerk less than seven calendar days in advance of the due date for filing the brief or record excerptswill generdly
be denied by the court, unless the motiondemonstratesthat the good cause onwhichthe motionis based did not
exig earlier or was not and with due diligence could not have been known earlier or communicated to the court
ealier.

(d) Second Request for an Extenson of Time. Second requestsfor anextensionof timeto file a brief or record
excerpts, or to correct adeficiency inabrief or record excerpts, are extremey disfavored and are granted rarely.
A party’s second request for an extension will be granted only upon a showing of extraordinary circumstances
that were not foreseegble at the time the firs request was made. A second request must be made by written
motion and will only be acted upon by the court.

(e) Extension of Time Must Be Requested Prior to Due Date. A request for an extension of timeto file a brief
or record excerpts pursuant to this rule must be made or filed prior to the expiration of the due date for filingthe
brief or record excerpts. The clerk iswithout authority to file a party’s motion for an extenson of timetofilea
brief or record excerpts received by the clerk after the expiration of the due date for filing the brief or record
excerpts. A request for an extension of time to correct adeficiency in abrief or record excerpts pursuant this
rue mugt be made or filed within 14 days of the clerk’ s notice as provided in 11th Cir. R. 42-3. The derk is
without authority to fileaparty’ s motionto correct adeficiency inabrief or record excerptsreceived by the clerk
after the expiration of the 14-day period provided by that rule. [See 11th Cir. R. 42-2 and 42-3 concerning
dismissd for fallure to prosecute in acivil gpped.]
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(f) Motionfor Leaveto File Out of Time. The derk iswithout authority to file a party’s motion for leave tofile
abrief or record excerpts out of time received by the clerk after the expiration of the due date for filing a brief
or record excerptsor for correcting adeficiency in abrief or record excerpts. [See 11th Cir. R. 42-2and 42-3
concerning dismissd for failure to prosecute in acivil apped.]

11th Cir. R. 31-3 Briefs - Number of Copies. One originaly signed brief and sx copies (total of seven) shdl be
filed indl appeals, except that pro se parties proceeding informa pauperis may file one origindly signed brief and
three copies (total of four). Two copies must be served on counsdl for each party separately represented.

11th Cir. R. 31-4 Expedited Brigfing in Crimina Appedls. The derk isauthorized to expedite briefing when it
appears that an incarcerated defendant's projected release is expected to occur prior to the concluson of
appellate proceedings.

11th Cir. R. 31-5 Electronic Briefs.

In addition to and contemporaneous with the filing of any paper brief, any party or amicus curiae may provide
the court with the same brief in dectronic format provided there are no pro se parties in the apped. Inany
apped in which there are one or more pro se parties, dectronic briefs are not authorized without the written
consent of dl parties. Unless otherwise gpproved in advance by the clerk inwriting, dl eectronic briefs shdl be
in Adobe Acrobat® PDF file format. The time for serving and filing a brief is determined by service and filing
of the paper brief, and is not affected inany way by providing eectronic briefs. If corrections are required to be
madeto the paper brief, aparty who hasprovided eectronic briefs shall also provide corrected eectronic briefs.

Electronic briefs may be provided in any of the following ways:

(a) 1BM-formatted, 32" floppy disk. An dectronic brief provided on floppy disk shdl be enclosed in an
appropriate holder and fastened securedly to the last page of each copy of the paper brief filed with the court.
Appendices need not be included in the dectronic brief. Hypertext links to cases, statutes and other reference
materids whichare publidy available on the Internet are authorized. Each disk shal belabeed with thefollowing
information: appeal docket number, short syle of the apped, type of brief (e.g., appdlant’s, appellee’s,
gppellant’ sreply, etc., withor without hypertext links), and the document format (PDF unless otherwise approved
in advance by the clerk in writing). One copy of such disk shall also be served on counsdl for each party
separately represented aswell as on each pro se party. The certificate of service shdl indicate service of the
brief in both paper and eectronic formats.

(b) ISO Maode 1 (yelow book) CD-ROM. An eectronic brief provided on CD-ROM shdl be enclosed
inanappropriate holder and fastened securdly to the last page of each copy of the paper brief filed withthe court.
Hypertext links to cases, statutes and other reference materias which are publidy avalable on the Internet are
authorized. In addition, documents referenced in hypertext links so may be included on the CD-ROM itsdlf
provided the materids are in PDF format and there is no infringement of copyrighted works. Each CD-ROM
shdl be labd ed withthe fallowing information: appeal docket number, short syle of the apped, type of brief (e.g.,
appellant’s, appellee’s, appdlant’ sreply, etc., with or without hypertext links), and the document format (PDF
unless otherwise approved inadvance by the clerk inwriting). One copy of such CD-ROM shdll aso be served
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oncounsd for each party separately represented aswdl asoneachpro se party. Thecertificate of service shdl
indicate service of the brief in both paper and dectronic formats.

(c) Internet Upload. An eectronic brief may be provided by uploading the brief to the court's Web ste at
www.call.uscourts.gov. Prior to uploading the firgt brief, the uploading party shdl obtain an upload account
nameand password fromthe clerk. Thisaccount nameand password may be used for providing futureeectronic
briefs only. [Filing of emergency motions dectronicaly dways requires advance permisson fromthe derk. See
11thCir. R. 25-3.] Hypertext linksto cases, statutes and other reference materials which are publicly available
on the Internet are authorized. As part of the upload process, the uploading party must provide the apped
docket number, short style of the appedl, type of brief (e.g., appellant’s, appellee’s, appdlant’ sreply, etc., with
or without hypertext links), and the document format (PDF unless otherwise approved in advance by the clerk
inwriting). Because the documents are publicly available onthe Internet to dl parties, the eectronic brief need
not be served on counsd or pro se parties in the gpped. The certificate of service shal indicate service of the
brief in paper format and shdl aso indicate the date and time that the Internet upload was completed.

* % * %

.O.P. -

1. Briefing Schedule. Theclerk’sofficewill send counsel and pro se partiesa letter confirming
the due date for filing appellant’s brief consistent with the provisions of 11th Cir. R. 12-1 and
11th Cir. R. 31-1, but delay in or failure to receive such a letter does not affect the obligation
of counsel and pro se partiestofilethe brief withinthetime permitted by 11th Cir.R. 31-1. The
clerk’ soffice will also advise counsel and pro se parties of therulesand proceduresgoverning
the form of briefs.

2. Motionsfor Extensionof Timeto File Brief. Except asotherwiseprovidedin 11th Cir. R. 31-2
for briefs and record excerpts in civil appeals, the clerk is authorized to grant requests for
moder ate extensions of time to file briefs.

Cross-Reference: FRAP 25, 26, 27
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FRAP 32.

Form of Briefs, Appendices, and Other Papers

(@) Form of a Brief.

@

@)

3

(4)

(A)

(B)

©)

(A)
(B)
©)
(D)

(E)

(F)

Reproduction.

A brief may be reproduced by any process that yields a clear black image on light
paper. The paper must be opaque and unglazed. Only one side of the paper may
be used.

Text must be reproduced with a clarity that equals or exceeds the output of a
laser printer.

Photographs, illustrations, and tables may be reproduced by any method that
results in a good copy of the original; a glossy finish is acceptable if the original
isglossy.

Cover. Except for filings by unrepresented parties, the cover of the appellant’s
brief must be blue; the appellee’'s, red; an intervenor’s or amicus curia€'s,
green; and any reply brief, gray. Thefront cover of a brief must contain:

the number of the case centered at thetop;
the name of the court;
thetitle of the case (see Rule 12(a));

the nature of the proceeding (e.g., Appeal, Petition for Review) and the name of
the court, agency, or board below;

the title of the brief, identifying the party or parties for whom the brief is filed;
and

the name, office address, and telephone number of counse representing the party
for whom the brief isfiled.

Binding. The brief must be bound in any manner that is secure, does not obscure
the text, and permitsthe brief to lie reasonably flat when open.

Paper Size, Line Spacing, and Margins. The brief must be on 8 % by 11 inch
paper. The text must be double-spaced, but quotations more than two lines long
may be indented and single-spaced. Headings and footnotes may be single-
spaced. Margins must be at least one inch on all four sides. Page numbers may
be placed in the margins, but no text may appear there.
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()

Q)

(6)

()

(A)

(B)

(A)

Typeface. Either a proportionally spaced or a monospaced face may be used.

A proportionally spaced face must indude serifs, but sans-serif type may be used
in headings and captions. A proportionally spaced face must be 14-point or
larger.

A monospaced face may not contain morethan 10 ¥z characters per inch.

Type Styles. A brief must be set in a plain, roman style, although italics or
boldface may be used for emphasis. Case names must be italicized or underlined.

Length.

Page limitation. A principal brief may not exceed 30 pages, or a reply brief 15
pages, unlessit complieswith Rule 32(a)(7)(B) and (C).

(B) Type-volume limitation.

©)

(i) A principal brief isacceptableif:

C it containsno morethan 14,000 words; or
C it uses a monospaced face and contains no more than 1,300 lines of text.

(i) A reply brief is acceptable if it contains no more than half of the type
volume specified in Rule 32(a)(7)(B)(i).

(iii) Headings, footnotes, and quotations count toward the word and line
limitations. The corporate disclosure statement, table of contents, table of
citations, statement with respect to oral argument, any addendum
containing statutes, rules or regulations, and any certificates of counsel do
not count toward the limitation.

Certificate of compliance. A brief submitted under Rule 32(a)(7)(B) must
include a certificate by the attorney, or an unrepresented party, that the brief
complies with the type-volume limitation. The person preparing the certificate
may rely on the word or line count of the word-processing system used to
preparethebrief. The certificate must state either:

(i) thenumber of wordsin thebri€f; or

(i) thenumber of lines of monospaced typein the brief.

Form of an Appendix. An appendix must comply with Rule 32(a)(1), (2), (3), and (4),

with the following exceptions:
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@ The cover of a separately bound appendix must be white.

2 An appendix may include a legible photocopy of any document found in the
record or of aprinted judicial or agency decison.

3 When necessary to facilitate incluson of odd-szed documents such as technical
drawings, an appendix may be a sze other than 8 %2 by 11 inches, and need not lie
reasonably flat when opened.

(c) Form of Other Papers.
1) Motion. Theform of a motion isgoverned by Rule 27(d).
2 Other Papers. Any other paper, including a petition for rehearing and a petition
for rehearing en banc, and any response to such a petition, must be reproduced

in the manner prescribed by Rule 32(a), with the following exceptions:

(A) a cover is not necessary if the caption and signature page of the paper together
contain the information required by Rule 32(a)(2); and

(B) Rule 32(a)(7) doesnot apply.

d) Local Variation. Every court of appeals must accept documents that comply with the
form requirements of this rule. By local rule or order in a particular case a court of
appeals may accept documents that do not meet all of the form requirements of this
rule.

(Asamended Apr.24, 1998, eff. Dec. 1, 1998.)

* % * %

11th Cir. R. 32-1 Binding of Papers. Except as otherwise provided by 11th Cir. R. 30-1 for record excerpts,
al papers shall be stapled or bound on the left. All copies presented to the court must be legible.

11th Cir. R. 32-2 Briefs - Cover. The cover of the brief must clearly indicate the name of the party on whose
behdf the brief isfiled. Each copy must comply with FRAP, have a cover of durable quality (at least 90#) on
both front and back sides, and be securely bound aong the left-hand margin so asto insure that the bound copy
will not loosen or fal apart or the cover be detached by shipping and use. Exposed metal prong paper fasteners
are prohibited on briefs.

11th Cir. R. 32-3 Briefs - Form.
Only the cover page, the certificate of service, direct quotes, headings and footnotes may be single-spaced.

All other typed matter must be double-spaced, including the Table of Contents and the Table of Citations. The
court may reject or require recompodtion of abrief for failure to comply.

87 Rev.: 12/98



The clerk may exercise very limited discretionto permit the filing of briefs in whichthe violationof FRAP and
circuit rules governing the format of briefs is exceedingly minor if in the judgment of the clerk recomposition of
the brief would be unwarranted.

Except as otherwise provided in the preceding paragraph, unless each copy of the brief, in the judgment of
the clerk, conforms to this rule and to provisons of FRAP 32(a), the clerk may conditiondly file the brief, subject
to the requirement that the party file inthe office of the clerk a complete set of replacement briefs which comply
with FRAP and circuit rules within 14 days of issuance of notice by the clerk that the briefs have been
conditiondly filed. The clerk’s notice shal specify the matters requiring correction. The time for filing of the
opposing party's brief runs from the date of service of the conditionally filed brief and is unaffected by the later
substitution of corrected copies pursuant to thisrule.

11th Cir. R. 32-4 Briefs - Page Numberingand Length. The pages of each brief shal be consecutively numbered
except that materids referred to in 11th Cir. R. 28-1(a), (b), (c), (d), (e), (f), (g), (m) and (n) and any addendum
containing statutes, rules, or regulations need not be numbered and do not count towards page limitations or type-
volume limitations. Mationsfor leave to file briefs which do not comply with the limitations set forth in FRAP
32(a)(7) must befiled at least sevendays in advance of the due date of the brief. The court looks with disfavor
upon such mations and will only grant such amotion for extraordinary and compelling reasons.

* % * %

.O.P. -

1. Color of Covers of Briefs. The covers of briefs operate for a busy court like traffic signals.
It isimportant to efficient paper flow for those signalsto be correct. The color of the covers of
briefs shall be as follows:

brief of appellant -- blue

brief of appellee -- red

reply brief of appellant -- gray
amicus -- green

appellate intervenor -- green

If supplemental briefsare allowed to befiled by order of the court, the color of their coversshall
be white.

In cross-appeals the color of the covers of briefs shall be as follows:
brief of appellant -- blue;
brief of appellee-cross-appellant -- red;

brief of cross-appellee and reply brief for appellant -- red;
reply brief of cross-appellant -- gray.
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2. Formof Printing- Legibility. While the court encourages inexpensive forms of reproduction
to minimize costs, counsel should personally check each copy of the brief for legibility,
completeness, and a proper binding since copiesdistributed tothecourt aresel ectedat random.
It is also essential that the size type conform to the requirements of FRAP 32(a).

3. Briefs - Miscellaneous | nfor mation.

a. Certificate of Service - The certificate of service required by FRAP 25(d) must be
shown at the conclusion of the brief.

b.  Acknowledgment of Briefs- Theclerk will acknowledgefiling of a brief if a stamped
self-addressed envelopeis provided.

c. Sample Briefs and Record Excerpts - Upon request, the clerk's office will loan to
counsel sample briefs and record excerpts which comply with the prescribed form.
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FRAP 33. Appeal Conferences

The court may direct the attorneys — and, when appropriate, the parties — to participate
in one or more conferences to address any matter that may aid in disposng of the
proceedings, induding simplifying the issues and discussing settlement. A judge or other
person designated by the court may presde over the conference, which may be conducted in
person or by telephone. Before a settlement conference, the attorneys must consult with
their clients and obtain as much authority as feasible to settle the case. The court may, as a
result of the conference, enter an order controlling the course of the proceedings or
implementing any settlement agr eement.

(Asamended Apr. 29, 1994; eff. Dec. 1, 1994; Apr. 24, 1998, eff. Dec. 1, 1998.)

* % * %

11th Cir. R. 33-1 Circuit Mediation Office.

(@ Hiling Civil A
A Civil Apped Statement isrequired in dl civil appeds, except as provided in section (a)(3) below.

(1) Civil appedsfrom United States district courts. Theclerk of thedidtrict court shall mail an Eleventh
Circuit Civil Apped Statement form to the appellant(s) (and cross-appe lants) when the notice of thefiling of a
notice of appeal ismailed pursuant to FRAP 3(d). Theappdlant(s) (and cross-gppdlants) shdl filewiththeclerk
of the court of appeds, with service on dl other parties, an origind and two copies of acompleted Civil Appeal
Statement within 10 days after filing the notice of appeal in the district court. The completed Civil Appeal
Statement shdl set forth information necessary for an understanding of the nature of the apped and shall be
accompanied by the portion of the district court record described in 11th Cir. R. 33-1(b)(1). Any appelleemay
file an origind and two copies of a response with the court of gppeds within seven days of the receipt of the
completed Civil Appea Statement and shal serve acopy of the response on dl other parties.

(2) Review of adminigtrative agency orders and appedls from the United States Tax Court. The clerk
of the court of appedls shall mail to the appellant(s)/petitioner(s) (and cross-appd lant(s)/cross-petitioner(s)) an
Eleventh Circuit Civil Appea Statement form, whichwill accompany the notificationto the partiesthat the appeal
has been docketed. The appel lant(s)/petitioner(s) (and cross-gppellant(s)/cross-petitioner(s)) shdl file with the
clerk of the court of gppedls, with service on al other parties, an origind and two copies of a completed Civil
Apped Statement within 10 days from the date the form was transmitted by the clerk of the court of appedls.
The completed Civil Apped Statement shall set forth information necessary for an understanding of the nature
of the appeal or petitionand shdl be accompanied by the portion of the record described in 11th Cir. R. 33-1(b).
Any appeleefrespondent may file anorigina and two copies of aresponse withthe court of gppedals withinseven
days of the receipt of the completed Civil Apped Statement and shall serve a copy of the response on dl other

parties.
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(3) A Civil Apped Statement is not required to be filed in (1) appeds or petitions in which the
appe lant/petitioner (or cross-appellant/cross-petitioner) is proceeding without the assistance of counsel or in
which the appdllant/petitioner (or cross-appellant/cross-petitioner) is incarcerated; (2) appeals from habeas
corpus actions filed under 28 U.S.C. 88 2241, 2254, and 2255; and (3) appedls in which one of the partiesis
the Immigration and Naturalization Service.

(4) Avalability of Civil Apped Statement forms. Copies of the Civil Apped Statement form are
available in the clerk’s office of eachdigtrict court withinthe Eleventh Circuit and may aso be obtained from the
clerk of the court of appeals.

(b) Portions of Record to Accompany Completed Civil Appeal Statement.

(1) Civil appedsfrom United Statesdigtrict courtsand the United States Tax Court. The gppellant shall
file with the completed Civil Appea Statement two copies of the following portions of the district court or tax
court record:

(i) the judgment or order gppeded from;

(i) any other order or orders sought to bereviewed, including, in bankruptcy appedls, the order(s)
of the bankruptcy court appedled to the district court;

(iii) any supporting opinion, findings of fact, and conclusons of law filed by the court;

(iv) the magidtrate judge's report and recommendation, when gppealing a court order adopting
sameinwholeor in pat; and

(v) findingsand conclusionsof an adminigtrativelaw judge, when appeding acourt order reviewing
an adminidrative agency determination involving same.

(2) Review of adminidrative agency orders. The petitioner shal file with the completed Civil Apped
Statement two copies of the following portions of the agency record:

(1) the agency docket sheet, or index of documents comprising the record, if one exigts,
(if) any order or orders sought to be reviewed; and

(iii) any supporting opinion, findings of fact, and conclusons of law filed by the agency, board,
commission, or officer.
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(c) Mediation Conference.

(1) An active or senior judge of the court of appedls, a pandl of judges (either before or after oral
argument), or the circuit mediation office, by gppointment of the court, may direct counsd for the parties in an
apped to atend one or more mediation conferences, in person or by telephone. Counsd for any party may
request a mediation conference in an gpped if he or she thinksit would be hdpful. Such requests will not be
disclosed by the circuit mediation office to opposing counsel without permission of the requesting party. The
purposes of the mediation conference(s) are to explore the possibility of settlement, to prevent unnecessary
moations or delay by attempting to resolve any procedural problemsinthe appeal, and to identify and darify issues
presented in the gppedl. Parties are permitted, and may be required, to attend. Such mediation conference(s)
shdl be conducted by the drcuit mediation office. Prior to a mediation conference, counsd shdl secure the
broadest authority possible to settle the appeal or agree on any case management matters.

(2) A judge who participatesinaconference or becomesinvolved in settlement discussons pursuant to
thisrule will not St on ajudicid pane that dedls with that case.

(3) Statements and comments made during a mediation conference and subsequent communications
related thereto shall be confidentia and shal not be disclosed by counsd in motions, briefs, or argument to the
court and shdl not be disclosed by the circuit mediationofficeto the Eleventh Circuit Court of Appedls or to any
court that might addressthe appeal’'s merits, except as necessary for enforcement of Rule 33- 1 under paragraph
(M) (2). Counsd'smoations, briefs, or argument to the court shall not contain any referenceto the circuit mediation
office.

(d) Confidentid Mediation Statement. Counsd in gppeds sdected for a mediaion conference are
encouraged to send a confidential mediationstatement assessing the gpped to the circuit mediationoffice before
the conference date. Thecircuit mediation officewill not sharethe confidential mediation statement with the other
gde, and it will not become part of the court file.

(e) EilingDeedlines. Thefiling of aCivil Apped Statement or the scheduling of amediation conference does
not extend the time for ordering any necessary transcript (pursuant to 11th Cir. R. 10-1) or for filing briefs
(pursuant to 11th Cir. R. 31-1). Such time may be extended by a circuit mediator to comply with these rules if
there is asubstantia probability the case will settle and the extenson will prevent the unnecessary expenditure
of time and resources by counsd, the parties, and the court.

() Noncompliance Sanctions.

(2) If the appellant or petitioner has not taken the action specified inparagraph (a) of thisrule within the
time specified, the appeal or petition may be dismissed by the clerk of the court of appedls after appropriate
notice pursuant to 11th Cir. R. 42-1.

(2) Uponfailureof aparty or atorney to comply with the provisons of thisrule or the provisons of the
court's notice of mediation conference, the court may assess reasonabl e expenses caused by the failure, induding
attorney's fees, assess dl or aportionof the appellate costs; dismiss the gpped; or take such other appropriate
action as the circumstances may warrant.
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FRAP 34. Oral Argument

(@ In General.

@ Party’s Statement. Any party may file, or a court may require by local rule, a
statement explaining why oral argument should, or need not, be per mitted.

2 Standards. Oral argument must be allowed in every case unless a panel of three
judges who have examined the briefs and record unanimously agrees that oral
argument isunnecessary for any of the following reasons:

(A) theappeal isfrivolous;
(B) thedispositiveissue or issues have been authoritatively decided; or

(C) the facts and legal arguments are adequately presented in the briefs and record,
and the decisional process would not be significantly aided by oral argument.

(b) Notice of Argument; Postponement. The clerk must advise all parties whether oral
argument will be scheduled, and, if so, the date, time, and place for it, and the time
allowed for each sde. A motion to postpone the argument or to allow longer
argument must befiled reasonably in advance of the hearing date.

(c) Order and Contents of Argument. The appellant opens and concludes the argument.
Counsd must not read at length from briefs, records, or authorities.

d) Cross-Appeals and Separate Appeals. If there is a cross-appeal, Rule 28(h) determines
which party is the appelant and which is the appellee for purposes of oral argument.
Unless the court directs otherwise, a cross-appeal or separate appeal must be argued
when the initial appeal is argued. Separate parties should avoid duplicative
argument.

(e) Nonappearance of a Party. If the appellee fails to appear for argument, the court must
hear appelant’s argument. If the appelant fails to appear for argument, the court may
hear the appellee’'s argument. If neither party appears, the case will be decided on the
briefs, unlessthe court ordersotherwise.

(f) Submission on Briefs. The parties may agree to submit a case for decision on the briefs,
but the court may direct that the case be argued.

(9) Use of Physical Exhibits at Argument; Removal. Counsd intending to use physical
exhibits other than documents at the argument must arrange to place them in the
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courtroom on the day of the argument before the court convenes. After the argument,
counsel must remove the exhibits from the courtroom, unless the court directs
otherwise. The clerk may destroy or dispose of the exhibits if counsel does not
reclaim them within a reasonable time after the clerk gives notice to remove them.

(As amended Mar. 10, 1986, eff. July 1, 1986; May 1, 1991, eff. Dec. 1, 1991; Apr. 22, 1993,
eff. Dec. 1, 1993; Apr. 24, 1998, eff. Dec. 1, 1998.)

* * k%

11th Cir. R. 34-1 Sessons.

(a) At least one session of the court shall ordinarily be held each court year in each state of the circuit.
Sessons may be scheduled a any location having adequate facilities. The court may assign the hearing of any
appedl to another time or place of Stting.

(b) Regular and special sessions of the court may be held at the fallowing places: Atlanta, Jacksonville, Miami,
Montgomery, Talahassee and Tampa

11th Cir. R. 34-2 Quorum. Unlessotherwise directed, apand of the court shall consst of threejudges. At least
two judges shdl be judges of this court unless such judges cannot St because recused or disqudified or unless
the chief judge certifies that there is an emergency induding, but not limited to, the unavailability of ajudge of the
court because of illness. While two judges condtitute a quorum, if ajudge of apanel that hastakenan appedl or
meatter under submissionisnot able to participateina decision, the two remaining judges may decide the apped
or may request the chief judge or a delegate of the chief judge to designate another judge to St in place of the
judge unable to participate. No further argument will be had or briefs recelved unless ordered.

11th Cir. R. 34-3 Non-Argument Cdendar.

(& The court maintains a two-calendar system for consideration and decision of appeds in the interest of
effident and appropriate use of judicid resources, control of the docket by the court, minimizng unnecessary
expenditure of government funds, and lessening delay in decisions.

(b) When a panel of judges of the court unanimoudy determines, after an examination of the briefs and
records, that an apped of a party falls within one of the three categories of FRAP 34(8)(2):

(1) the apped isfrivolous; or

(2) the digpositive issue or set of issues has been authoritatively determined; or

(3) the factsand legd argumentsare adequately presented inthe briefs and record and the decisional process
will not be sgnificantly aided by oral argument; that appeal will be placed on the non-argument caendar for

submissonand decison without ora argument. If at any time before decision ajudge on the non-argument panel
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concludesthat ord argument is desired, that gpped will be transferred to the oral algument calendar. Except as
provided in subparagraph (d) of thisrule, decison without ora argument must be unanimous, and no dissenting
or specia concurring opinion may be filed; otherwise that apped is transferred to the ord argument calendar.

(c) Any party may request inhisor her brief that oral argument be heard, as provided in 11th Cir. R. 28-1(c).

(d) Pursuant to FRAP 34(f), if parties state that they do not desire oral argument or otherwise agree that an
appeal shdl be submitted on briefs, that appea may be placed on the non-argument calendar eventhough it does
not fal within one of the requirements of FRAP 34(a). The decision in that apped need not be unanimous and
adissent or specia concurrence may befiled.

(e) Panels of three judges are drawn to serve as screening panels to determine whether gppeals should be
placed onthe non-argument cal endar and to receive submissionof and decide non-argument appeals. 1nappeds
invalving multiple parties, a screening panel may decide the appedls of fewer thandl partieswithout oral argument
and may schedule the apped (s) of the remaining parties for ord argument.

(f) An ord argument pand, whether or not composed of only active judges, may by unanimous vote transfer
to the non-argument calendar an appeal assigned to it for ord argument.

11th Cir. R. 34-4 Ord Argument Cdendar.

(a) Generd. All appeds not assigned to the non-argument cadendar shdl be assgned to the ord argument
cadendar. Appeds to be oraly argued will be calendared by the clerk based upon the court's calendaring
priorities. Counsd for eachparty scheduled to present oral argument to the court must appear for ord argument
unless excused by the court for good cause shown. Theora argument caendar will show thetimethe court has
dlotted for each argument.

(b) Waver or Submisson Without Argument. After an appeal has been scheduled for ord argument,
argument may only be waived by the court upon mation filed in advance of the date set for hearing. If counsdl
for parties agree to submit the appea on briefs, that appeal will be governed by FRAP 34(f).

(c) Falureto Appear for Ord Argument. If counsd for gppellant fails to appear in an gpped from crimind
conviction, the court will not hear argument from the United States; in dl other appeals, the court may hear
argument from counsel present.

(d) Number of Counsdl to be Heard. Only two counsdl will be heard for each party whose apped is
scheduled to be argued, and the time alowed may be gpportioned between counsd at their discretion.

(€) Expediting Appeds. The court may, on its own motion or for good cause shown on motion of a party,
advance an apped for hearing and prescribe an abbreviated briefing schedule.
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(f) Continuance of Hearing. After an apped has been set for hearing it may not be continued by tipulation
of the parties or their counsd but only by an order of the court on good cause shown. Usudly the engagement
of counsd in other courtswill not be considered good cause.

(9) Recording Oral Arguments. Ora argument is recorded for exclusive use of the court. Neither the
recording nor atranscript thereof will be made available to counsd or the parties. With advance gpprova of the
court, however, counsel may arrange and pay for aqudified court reporter to be present to record and transcribe
the oral argument for counsdl's persond use. Recording of court proceedings by anyone other than the court is
prohibited.

* * k%

l.O.P. -

1. Screening and Non-Argument Calendar. When the last brief isfiled an appeal is sent tothe
office of staff attorneyfor pre-screening classification. If the staff attorney is of the opinion that
the appeal of a party does not warrant oral argument, a brief memorandumisprepared and the
appeal is returned to the clerk for routing to one of the court's active judges, selected in
rotation. Inappealsinvolving multiple parties, the staff attorney may recommend that appeal s
of fewer thanall parties be decided without oral argument but that the appeal s of the remaining
parties be scheduled for oral argument. If the judge to whom an appeal is directed for such
consideration agrees that the appeal of a party does not warrant oral argument, that judge
forwards the briefs, together with a proposed opinion, to the two other judges on the screening
panel. If aparty requests oral argument, all panel judges must concur not only that the appeal
of that party does not warrant oral argument, but also in the panel opinion as a proper
disposition without any special concurrence or dissent. If a party does not request oral
argument, all panel judges must concur that the appeal of that party does not warrant oral
argument.

In other appeals, when oral argument is requested by a party and the staff attorney is of
the opinion that oral argument should be heard, the staff attorney may recommend that an
appeal be assigned to the oral argument calendar, subject to later review by the assigned oral
argument panel.

If a determination is made that oral argument should be heard, the appeal is placed on
the next appropriate calendar, consistent with the court's calendaring priorities. At that time
a determination is made of the oral argument time to be allotted to each side.

The assignment of an appeal to the non-argument calendar does not mean that it is
considered to be an appeal of less importance than an orally argued appeal .

2. Oral Argument.

a. Court Year Schedule - Aproposed court schedulefor an entireyear isprepared by the
circuitexecutivein collaboration with the clerk's office, and thenapproved by thescheduling
committee of the court which consists of activejudges. The court schedule does not consider
what specific appeals are to be heard, but only sets the weeks of court in relation to the
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3.

probable volume of appeals and judgeship availability for the year.

b. Separation of Assignment of Judges and Calendaring of Appeals- To insure complete
objectivity in the assignment of judges and the calendaring of appeals, the two functions of
judge assignment to panels and calendaring of appeals are intentionally separated. The
circuit executive and thescheduling committee take into account a fixed number of weeks for
each active judge and the available sittings from the court's senior judges, visiting circuit
judges, and district judges. After this determination, names of the active judges for the
sessions of the court are drawn by lot from a matrix for the entire court year.

This schedule is available only to judges and the circuit executive for their advance
planning, not to the clerk. The clerk is not furnished with names of the panel members for
any session until after the court calendars of appeal s have been prepared and approved as
described below.

Prepar ation and Issuing of Calendars.

a. General - The clerk's office prepares oral argument calendars approximately one
month in advance of oral argument.

b. Calendaringby Case Type - The clerk attempts to balance the calendars by dividing
the appeal s scheduled for oral argument among the panels by case type so that each panel
for a particular week has an equitable number of different types of litigation for
consideration.

c. Non-Preference Appeals- Appealsare calendared for hearingin accordance withthe
court's"first-in first-out” rule. Absent special priority, those appeals which are oldest in
point of time of availability of briefsare calendared first for hearing, insofar as practicable
with other requirements of the docket.

d. Number of Appeals Assigned - Ordinarily the court hearsargument Monday through
Thursday. Aregular oral argument session consists of up to 22 appealswith up to 6 appeal s
scheduled per day.

e. Advance Notice - Counsel are provided the maxi mumadvance notice of schedulingfor
oral argument practicable. Ordinarily counsel will receive notice of oral argument at | east
three weeks in advance. Counsel are expected to make all reasonable efforts to adjust
conflicts in their schedule which will permit them to attend oral argument as scheduled.
Motionsfor continuance are disfavored in recognition of the difficulty in scheduling panels
and the commitment of the court to dispose of appeal sas promptly as possible and of the fact
that there is no backlog of appeals awaiting oral argument.

4. Location of Court Sessions - Convenience of Counsel. Appeals to be assigned to oral
argument sessions are, if possible, selected from the area where the session isto be held.
5. Forwarding Briefs to Judges. Immediately after issuance of the calendar and receipt by the
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clerk of names of the panel members, the clerk forwards to panel members copies of the briefs
for the appeals set on the calendar.

6. Pre-Argument Preparation. The judges read the briefs prior to oral argument.

7. ldentity of Panel. The clerk's office may not disclose the names of the panel members for a
particular session until one week in advance of the session.

8. Checking In With Clerk's Office. On the day of hearing counsel should check in with the
clerk's office at least 30 minutes in advance of the convening of court to advise the courtroom
deputy of the name of the attorney or attorneys who will present argument for each party and
how the argument time will be divided between opening and rebuttal. Timely check-in is
necessary so that the clerk can inform the panel of the names of attorneys presenting argument
and their time division.

9. Submission Without Argument. When an appeal is placed on the oral argument calendar,
a judge of the court has determined that oral argument would be helpful in that particular
appeal. Therefore, requests by the parties to waive oral argument are not looked upon with
favor, and counsel may beexcused onlybythecourtfor good cause shown. Attorneys appointed
by the court under the Criminal Justice Act must personally appear for oral argument unless
excused by the court for good cause shown.

10. Time for Oral Argument. Thetimefor oral argument will beindicated onthecalendar. The
time specified isper side. Inthe event that more than one attorney will present oral argument
per side, arrangements among counsel regarding the division of time and the order of
presentation should be made before counsel check in with the clerk's office.

11. Additional Time for Oral Argument. Additional time for oral argument is sparingly
permitted. Requestsfor additional timefor oral argument should be set forthina motionto the
clerk filed well in advance of the oral argument.

12. Calling the Calendar. Usually the court hears the appeals in the order in which they
appear on the calendar,and will not call the calendar unless there are some special problems
requiring attention. All counsel, however, must be present at the beginning of the court session
for the day.

13. Presenting Argument. Counsel should prepare oral argumentswith the knowledge that the
judges have already studied the briefs. Reading from briefs, decisions or the record is not
permitted except in unusual circumstances. Counsel should be prepared to answer questions
by the court. The essay Twenty Pages and Twenty Minutes Revisited by Senior Judge John C.
Godbold isavailable from the clerk on request.

14. Timer and Lighting Signal Procedure. The courtroom deputy will monitor time and use
lighting signals. In Atlanta, Miami, and Montgomery, and sometimes in other locations where
court isheld, an easily readable timer visible both to counsel and the court is also used.
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a. Appellant's Argument - A green light signals the beginning of the opening argument
of appellant. Two minutesprior to expiration of the time allowed for opening argument, the
green light goes off and a yellow light comes on. When the time reserved for opening has
expired, the yellow light goes off and a red light comes on.

b. Appellee's Argument - The same procedure as outlined above for appellant is used.

c. Appellant's Rebuttal - A green light signals commencement of time; a red light comes
on when the time expires. No yellow caution light is displayed for this argument.

15. Appeals Conference and Designation of Writing Judge. At the conclusion of each day's
arguments the panel usually has a conference on the appeals heard that day. A tentative
decision is usually reached, a tentative determination is made as to the kind of opinion
necessary and the presiding judge, when in the majority, makes opinion writing assignments.
Judges do not specialize. Writing assignmentsare made so as to equalize the workload of the
entire session.

Cross Reference: FRAP 45; 28 U.S.C. 8§ 46, 48
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FRAP 35. En Banc Determination

(2 When Hearing or Rehearing En Banc May Be Ordered. A majority of the circuit judges
who are in regular active service may order that an appeal or other proceeding be heard
or reheard by the court of appeals en banc. An en banc hearing or rehearing is not
favored and ordinarily will not be ordered unless:

(1) en banc consideration is necessary to secure or maintain uniformity of the
court’sdecisions; or

(2) theproceeding involves a question of exceptional importance.

(b Petition for Hearing or Rehearing En Banc. A party may petition for a hearing or
rehearing en banc.

@ The petition must begin with a satement that either:

(A) the pane decision conflicts with a decision of the United States Supreme Court
or of the court to which the petition is addressed (with citation to the conflicting
case or cases) and consideration by the full court is therefore necessary to secure
and maintain uniformity of the court’sdecisons; or

(B) the proceeding involves one or more questions of exceptional importance, each
of which must be concisely stated; for example, a petition may assert that a
proceeding presents a question of exceptional importance if it involves an issue
on which the pane decision conflicts with the authoritative decisions of every
other United States Court of Appealsthat has addressed the issue.

2 Except by the court’s permission, a petition for an en banc hearing or rehearing
must not exceed 15 pages, excluding material not counted under Rule 32.

3 For purposes of the page limit in Rule 35(b)(2), if a party files both a petition for
panel rehearing and a petition for rehearing en banc, they are considered a single
document even if they are filed separately, unless separate filing is required by
local rule.

(c) Time for Petition for Hearing or Rehearing En Banc. A petition that an appeal be heard
initially en banc must be filed by the date when the appellee's brief is due. A petition for
a rehearing en banc must be filed within the time prescribed by Rule 40 for filing a
petition for rehearing.

d) Number of Copies. The number of copies to be filed must be prescribed by local rule
and may be altered by order in a particular case.
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(e) Response. No response may be filed to a petition for an en banc consideration unless the
court ordersaresponse.

(f) Call for a Vote. A vote need not be taken to determine whether the case will be heard or
reheard en banc unless a judge callsfor a vote.

(Asamended Apr. 1, 1979, eff. Aug. 1, 1979; Apr. 29, 1994, eff. Dec. 1, 1994; Apr. 24, 1998, eff.
Dec. 1, 1998.)

* * k%

11thCir. R. 35-1 Number of Copiesand Length Fifteen copies of a petitionfor enbanc cons deration pursuant
to FRAP Rule 35 shdl be filed whether for initid hearing or rehearing. A petition for en banc consderation shall
not exceed 15 pages, and if made with a petition for rehearing (whether or not they are combined in a Sngle
document) the combined documents shal not exceed 15 pages.

11th Cir. R. 35-2 Time - Extendons. A petition for en banc rehearing must be filed within 21 days of entry of
judgment, except that a petition for en banc rehearing in acivil case in which the United States or an agency or
officer thereof is a party must be filed within 45 days of entry of judgment. Judgment is entered on the opinion
filing date. No additiond time isdlowed for mailing. Counsel should not request extensions of time except for
the most compelling reasons.

11th Cir. R. 35-3 Extraordinary Nature of Petitions for En Banc Consideration. A petition for en banc
consderation, whether upon initid hearing or rehearing, is an extraordinary procedure intended to bring to the
attention of the entire court a precedent-setting error of exceptiona importanceinan appeal or other proceeding,
and, with specific reference to a petition for en banc consideration upon rehearing, is intended to bring to the
attention of the entire court a panel opinion that isalegedly indirect conflict with precedent of the Supreme Court
or of this circuit. Alleged errors in a pand's determination of state law, or in the facts of the case (including
aufficiency of the evidence), or error asserted in the panel's misapplication of correct precedent to the facts of
the case, are matters for renearing before the panel but not for en banc consderation.

Counsd are reminded that the duty of counsd isfully discharged without filing a petitionfor rehearing enbanc
if the rigid standards of FRAP 35(a) are not met, and that the filing of a petitionfor rehearing or rehearing enbanc
isnot a prerequisite to filing a petition for writ of certiorari.

11th Cir. R. 35-4 Matters Not Considered En Banc. Adminigtrative and interim meatters (such as stay orders,
injunctions pending appedl, gppointment of counsd, leave to apped in forma pauperis, and leave to appeal from
a non-fina order) are not subject to en banc consderation under FRAP 35. En banc petitions will not be
entertained in suchmattersbut will be referred as arequest for rehearing or reconsiderationto the judge or panel
that entered the order sought to be reheard.

11thCir. R. 35-5 Procedure. A petition for en banc congderation uponinitia hearing or rehearing may be made
by any member of the panel or any judge of the court in active service.
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11th Cir. R. 35-6 Formof Petition. A petition for en banc consideration shal be bound in awhite cover which
isclearly labeled with the title "Petition for Rehearing (or Hearing) En Banc'. A petition for rehearing en banc
will also betreated as a petitionfor rehearing before the origind panel. A petition for rehearing will not be treated
as a petition for rehearing en banc. A petition for en banc condderation shdl contain the following itemsin this
sequence:

(a) acover page as described in 11th Cir. R.28-1(a);

(b) aCertificate of Interested Persons and Corporate Disclosure Statement as described inFRAP 26.1 and
the accompanying circuit rules,

(c) where the party petitioning for en banc consderation is represented by counsd, one or both of the
following statements of counsd as gpplicable:

| express a belief, based onareasoned and studied professional judgment, that the panel
decisoniscontrary to the fallowing decision(s) of the Supreme Court of the United States or the
precedents of this circuit and that consideration by the full court is necessary to secure and
maintain uniformity of decisonsin this court: [cite specificdly the case or cases)

| express a belief, based on a reasoned and studied professiond judgment, that this apped
involves one or more questions of exceptiona importance: [set forth each question in one sentence]

]

ATTORNEY OF RECORD FOR

(d) table of contents and citations,

(e) gatement of the issue(s) asserted to merit en banc consideration;
(f) statement of the course of proceedings and disposition of the case,
(9 statement of any facts necessary to argument of the issues,

(h) argument and authorities. These shdl concern only theissues and shdl address specificdly not only their
merit but why they are contended to be worthy of en banc consderation;

(i) condudion;

() certificate of service.
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11th Cir. R. 35-7 Response to Petition A response to a petition for en banc consideration may not be filed
unless requested by the court.

11th Cir. R. 35-8 EnBanc Briefs. An en banc briefing schedule shdl be set by the clerk for dl gopedsin which
rehearing en banc is granted by the court. Fifteen copiesof enbanc briefs are required, and must be filed in the
clerk'soffice, and served on counsd, according to the schedule established. En banc briefs should be prepared
inthe same manner and formas opening briefs and conformto the requirements of FRAP Rules 28 and 32. The
coversof al en banc briefs shdl be of the color required by FRAP Rule 32 and shall contain the title "En Banc
Brief." Unlessotherwisedirected by the court, the page and type-volume limitations described in FRAP 32(a)(7)
apply to en banc briefs. Counsel are dso required to furnish 15 additiond copies of each brief previoudy filed
by them.

11th Cir. R. 35-9 Senior Circuit Judges Participation. Senior circuit judges of the Eleventh Circuit assgned to
duty pursuant to statute and court rules may St en banc reviewing decisons of pands of which they were
membersand may continue to participate inthe decision of a case that was heard or reheard by the court enbanc
a atime when such judge was in regular active service.

11th Cir. R. 35-10 Effect of Granting Rehearing En Banc. Unless otherwise expressly provided, the effect of
granting arehearing en banc is to vacate the pand opinion and to stay the mandate.

* % * %

1.O.P. -

1. Time. Except asotherwise provided by FRAP 25(a) for inmatefilings, a petitionfor rehearing
en banc whether or not combined with a petition for rehearingistimelyonly if received by the
clerk within the time specified in 11th Cir. R. 35-2.

2. Length. A petition for rehearing en banc, whether or not filed with a petition for rehearing,
islimited to 15 pages, exclusive of items required by 11th Cir. R. 35-6(a), (b), (c), (d), and (j).

3. Panel Has Control. Although a copy of the petition for rehearing en banc is distributed to
each panel judge and every active judge of the court, the filing of a petition for rehearing en
banc does not take the appeal out of plenary control of the panel deciding the appeal. The
panel may, on its own, grant rehearing by the panel and may do so without action by the full
court. Rehearing en banc may only be granted by affir mative vote of amajority of circuit judges
in regular active service, as hereinafter provided.

4. Requesting a Poll. Within 10 days of the date of mailing to thejudge by the clerk, any active
Eleventh Circuit judge may notify the writing judge (the senior active Eleventh Circuit judge on
the panel if the writing judge is a non-active member) that in the event the panel declines to
grantrehearingthejudgerequeststhat a poll betaken regarding en banc consideration. At the
same time the judge may notify the clerk to withhold the mandate.
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If the panel, after such notice, concludes not to grant rehearing it notifiesthe chief judge
of that fact and that a request was madethat a poll be taken regarding en banc consideration.
The chief judge then polls the court by written ballot on whether rehearing en banc should be
granted.

5. No Poll Request. If after expiration of the specified time for requesting a poll the writing
judge of the panel has not received a request from any active member of the court, the panel,
without further notice, may take such actionasit deems appropriate on the petition. Initsorder
disposing of the appeal and the petition, however, the panel must enter an order denying the
petition for rehearing en banc showing no poll was requested by any judge.

6. Requesting a Poll on Court's Own Motion. Any active Eleventh Circuit judge may request
that the court be polled on whether rehearing en banc should be granted whether or not a
petition for rehearing en banchasbeen filed by a party. Thisisordinarily doneby aletter from
the requesting judge to the chief judge with copies to the other active and senior judges of the
court and any other panel member. At the same time the judge may notify the clerk to withhold
the mandate.

7. Polling the Court. Upon request to poll, the chief judge conducts a poll. Each active judge
receivesaformballot that isused to cast a vote. A copy of each judge'sballotissenttoall other
active judges. The ballot form indicates whether the judge voting desires oral argument if en
banc is granted.

8. Negative Poll. Ifthevoteon thepoll isunfavorableto en bancconsideration, the chief judge
enters the appropriate order.

9. En BancRehearing Procedures Following Affirmative Poll. Upon an appeal being voted to
bereheard en banc, the chief judge shall designateasappeal managersagroup of activejudges
of this court. The chief judge will ordinarily designate the judge who authored the panel
opinion, thejudge who requested that the court be polled regarding whether the appeal should
be reheard en banc, and a judge who dissented from or specially concurred in the panel
opinion, if they are active circuit judges of thiscourt. The chief judge may, however, designate
other active circuit judges as appeal managers.

The clerk meanwhile notifies counsel that rehearing en banc has been granted but that they
should not prepare en banc briefsuntil they are advised of the issue(s) to be briefed and page
l[imitations on briefs.

The appeal managers prepare and circulate to the other members of the en banc court a
proposed notice to the parties advising which issue(s) should be briefed to the en banc court,
page limitationson briefs, and whether the appeal will be orally argued or submitted on briefs.
The notice may also set the time limits for oral argument. Members of the en banc court
thereafter advise the appeal managers of any suggested changes in the proposed notice.
Provided that no member of the en banc court objects, counsel may be advised that the en banc
court will decide only specified issues, and after deciding them, remand other issues to the
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panel. Once the form of the notice has been approved by the court, the clerk issues the notice
to counsel.

Appealsto bereheard en banc will ordinarily be orally argued unless fewer than three of
the judges of the en banc court deter mine that argument should be heard.

10. Circulation of Emergency Petitions for Hearing/Rehearing En Banc. Because of the
difficulty of delivering petitions for rehearing en banc to judges of the court where a panel of
the court has denied a request to stay an execution scheduled for a time within 24 hours of the
filing of the petition for rehearing en banc, partiesare hereby notified that such petitions will
not ordinarily be delivered to the judges of the court in sufficient timefor consideration prior
to thetime of the scheduled execution. Petitions for rehearing en banc filed within 24 hours of
the scheduled execution shall be processed and distributed by the most expeditious service
normally provided by the United States Postal Service unless the panel handling the appeal
gives specific directions for some other method of delivery.

Cross-Reference: FRAP 40, 41
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FRAP 36. Entry of Judgment; Notice

(@ Entry. A judgment is entered when it is noted on the docket. The clerk must prepare,
sign, and enter the judgment:

@ after receiving the court’s opinion — but if settlement of the judgment’s form
iIsrequired, after final settlement; or

2 if ajudgment isrendered without an opinion, asthe court instructs.

(b) Notice. On the date when judgment is entered, the clerk must mail to all parties a
copy of the opinion — or the judgmert, if no opinion was written — and a notice of
the date when the judgment was entered.

(Asamended Apr. 24, 1998, «ff. Dec. 1, 1998.)

* % * %

11th Cir. R. 36-1 Affirmance Without Opinion When the court determines that any of the following
circumstances exist:

(@ the judgment of the digtrict court is based on findings of fact that are not clearly erroneous;

(b) the evidence in support of ajury verdict is sufficient;

(c) the order of an administrative agency is supported by substantial evidence on the record as awhole;
(d) asummary judgment, directed verdict, or judgment on the pleadings is supported by the record;

(e) the judgment has been entered without a reversible error of law;

and an opinion would have no precedentia value, the judgment or order may be affirmed or enforced without
opinion.

11th Cir. R. 36-2 Unpublished Opinions. An opinion shal be unpublished unlessamgjority of the pandl decides
to publishit. Unpublished opinions are not considered binding precedent. They may be cited as persuasive
authority, provided that acopy of the unpublished opinionis attached to or incorporated within the brief, petition,
motion or response in which such citation is made.

11th Cir. R. 36-3 Publishing Unpublished Opinions. At any time before the mandate has issued, the pandl, on
its own motion or upon the motion of a party, may by unanimous vote order a previoudy unpublished opinion to
be published. Thetimdly filing of amotion to publishshdl stay issuance of the mandate until disposition thereof
unlessotherwise ordered by the court. Thetimefor issuance of the mandate and for filing apetition for rehearing
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or petition for rehearing en banc shall begin running anew from the date of any order directing publication.
1.O.P. -

1. Motion to Amend, Correct, or Settle the Judgment. These motions are referred to the panel
member s.

2. Effect of Mandate on Precedential Value of Opinion. Under thelaw of thiscircuit, published
opinions are binding precedent. The issuance or non-issuance of the mandate does not affect
thisresult. See Martinv. Singletary, 965 F.2d 944, 945 n.1 (11th Cir., 1992). For information
concerning the precedential value of opinions of theformer Fifth Circuit, see Bonner v. City of
Prichard, Alabama, 661 F.2d 1206 (11th Cir. 1981) (en banc) and Stein v. Reynolds Securities,
Inc., 667 F.2d 33 (11th Cir. 1982).

3. Processing of Opinions. After thedraft opinion hasbeen prepared, theopinionwritingjudge
circulatesthe proposed opinion to each of the other two judges on the panel. Review of another
judge's proposed opinion is given high priority by the other members of the panel. When the
writing judge has received concurrences from the other judges or in the case of dissent, or
special concurrences, sufficient concurrence(s) to constitute a majority, the writing judge then
sendsthe opinion to the clerk , along with the concurrences, dissent, or special concurrence, as
the case may be.

4. Circulation of Opinions to Non-Panel Members. Copies of proposed opinions are not
normally circulated to non-panel members. In special cases, however, a panel or member
thereof may circulate a proposed opinion to other members of the court.

5. Publication of Opinions. The policy of the court is: The unlimited proliferation of published
opinionsisundesirablebecauseit tendsto impair the devel opment of the cohesive body of law.
To meet this serious problem it is declared to be the basic policy of this court to exercise
imaginative and innovative resourcefulness in fashioning new methods to increase judicial
efficiency and reduce the volume of published opinions. Judges of this court will exercise
appropriate discipline to reduce the length of opinions by the use of those techniques which
result in brevity without sacrifice of quality.

Amajorityof the panel deter mine whether an opinion should be published. Opinionsthat
the panel believestohave no precedential value are not published. All non-published opinions
and affirmances without opinion under 11thCir.R.36-1areprinted intableforminthe Federal
Reporter. (See for example 900 F.2d 264). Although unpublished opinions may be cited as
persuasive authority, they are not considered binding precedent. Reliance on unpublished
opinionsisnotfavoredbythecourt. Partiesmay request publication of an unpublished opinion
by filing a motion tothat effect in compliance with FRAP 27 and the corresponding circuit rules.
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6. Release of Opinions. Prior to issuance of an opinion, information concerning the date a
decision by the court may be expected is not available to counsel.

Opinions are generally released from the clerk's office in Atlanta. Upon release of an
unpublished opinion, a copy is mailed to counsel and made available to the press and public
at the clerk’ soffice and at thecircuit libraries. Onrequest, the clerk will also notify counsel by
telephone. Upon release of a published opinion, counsel are telephoned, advised that an
opinion hasissued and isavailable onthelnternet,andthat a copy of the opinion will be mailed
tocounsel that day. Published opinionsareavailableonthelnternet at www.call.uscourts.gov.

Opinionsare subject to typographical and printing errors. Cooperationofthebarincalling
apparent errorsto the attention of the clerk's office is solicited.

Cross-Reference: FRAP 41
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FRAP 37. Interest on Judgment

(@ When the Court Affirms. Unless the law provides otherwise, if a money judgment in a
civil case is affirmed, whatever interest is allowed by law is payable from the date when
thedigrict court’sjudgment was entered.

(b) When the Court Reverses. If the court modifies or reverses a judgment with a
direction that a money judgment be entered in the district court, the mandate must
contain instructions about the allowance of interest.

(Asamended Apr. 24, 1998, eff. Dec. 1, 1998.)
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FRAP 38. Frivolous Appeal — Damages and Costs

If a court of appeals determines that an appeal is frivolous, it may, after a separately filed
motion or notice from the court and reasonable opportunity to respond, award just damages
and single or double coststo the appellee.

(Asamended Apr. 29, 1994, eff. Dec. 1, 1994; Apr. 24, 1998, eff. Dec. 1, 1998.)

* % * %

11th Cir. R. 38-1 Timefor Fling Mations. Motions for damages and costs pursuant to FRAP 38 must be filed
no later than the filing of appellee's brief.

* * k%

|.O.P. - Motionsfor Damages and Costs. Such motionsshall not be contained in appellee'sbrief
but shall befiled separately consistent withtherequirements of FRAP 27 and the corresponding
circuit rules. An original and three copies must be filed.

Cross-Reference; FRAP 42; 28 U.S.C. § 1927
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FRAP 39. Costs

(@) Against Whom Assessed. The following rules apply unless the law provides or the court
ordersotherwise:

@

)
3
(4)

()

if an appeal is dismissed, costs are taxed against the appellant, unless the parties
agree otherwise;

if ajudgment is affirmed, costs are taxed against the appélant;
if ajudgment isreversed, costs ar e taxed against the appellee;

if a judgment is affirmed in part, reversed in part, modified, or vacated, costs are
taxed only asthe court orders.

Costs For and Against the United States. Costs for or against the United States, its
agency, or officer will be assessed under Rule 39(a) only if authorized by law.

(c) Costs of Copies. Each court of appeals must, by local rule, fix the maximum rate for
taxing the cost of producing necessary copies of a brief or appendix, or copies of records
authorized by Rule 30(f). The rate must not exceed that generally charged for such work
in the area where the clerk’s office is located and should encourage economical methods
of copying.

©)
@

)

3

Bill of Costs: Objections; Insertion in Mandate.

A party who wants costs taxed must — within 14 days after entry of judgment —
file with the circuit clerk, with proof of service, an itemized and verified bill of
costs.

Objections must be filed within 10 days after service of the bill of costs, unless
the court extendsthetime.

The clerk must prepare and certify an itemized statement of costs for insertion
in the mandate, but issuance of the mandate must not be delayed for taxing costs.
If the mandate issues before costs are finally determined, the district clerk
must — upon the circuit clerk’s request — add the statement of costs, or any
amendment of it, to the mandate.

(e) Costs on Appeal Taxable in the District Court. The following costs on appeal are taxable
in thedistrict court for the benefit of the party entitled to costs under thisrule:

@

)

the preparation and transmission of therecord,

thereporter’stranscript, if needed to deter mine the appeal;
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3 premiums paid for a supersedeas bond or other bond to preserve rights pending
appeal; and

4 thefeefor filing the notice of appeal.

(As amended Apr. 30, 1979, eff. Aug. 1, 1979; Mar. 10, 1986, eff. July 1, 1986; Apr. 24, 1998,
eff. Dec. 1, 1998.)

* *x k% %

11th Cir. R. 39-1 Costs. In taxing costs for printing or reproduction and binding pursuant to FRAP 39(c) the
clerk shall tax such costs at rates not higher than those determined by the clerk from time to time by reference
to the rates generdly charged for the most economica methods of printing or reproduction and binding in the
principd cities of the circuit, or at actua cogt, whichever isless.

Unless advance approva for additiona copies is secured from the clerk, costs will be taxed only for the
number of copies of a brief and record excerpts or appendix required by the rules to be filed and served, plus
two copies for each party signing the brief.

All costs shdl be paid and mailed directly to the party to whom costs have been awarded. Costs should not
be mailed to the clerk of the court.

* *x k% %

1.O.P. -

1. Time - Extensions. A bill of costs istimely if filed within 14 days of entry of judgment.
Judgment isentered on the opinion filing date. Thefiling of a petition for rehearing or petition
for rehearing en banc does not extend thetimefor filing a bill of costs. A motion to extend the
timeto file a bill of costs may be considered by the clerk.

2. Costs for or Against the United States. When costs are sought for or against the United
States, the statutory or other authority relied upon for such an award must be set forth as an
attachment to the Bill of Costs.

3. Reproduction of Statutes, Rules, and Regulations. Costswill be taxed for the reproduction
of statutes, rules, and regulationsin conformity with FRAP 28(f). Costswill not be taxed for the
reproduction of papers not required or allowed to be filed pursuant to FRAP 28 and 30 and the
corresponding circuit rules, even though the brief, appendix, or record excer pts within which
said papers are included was accepted for filing by the clerk.
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FRAP 40.

Petition for Panel Rehearing

(a) Timeto File; Contents, Answer; Action by the Court if Granted.

()

@

@)

3

(4)

(A)
(B)
©)

Time. Unless the time is shortened or extended by order or local rule, a petition
for pane rehearing may be filed within 14 days after entry of judgment. But in
a civil case, if the United States or its officer or agency is a party, the time within
which any party may seek rehearing is 45 days after entry of judgment, unless an
order shortensor extendsthetime.

Contents. The petition must state with particularity each point of law or fact
that the petitioner believes the court has overlooked or misapprehended and
must arguein support of the petition. Oral argument isnot per mitted.

Answer. Unless the court requests, no answer to a petition for pane rehearing
is permitted. But ordinarily rehearing will not be granted in the absence of such
arequest.

Action by the Court. If a petition for panel rehearing is granted, the court may
do any of thefollowing:

make a final disposition of the case without rear gument;
restore the case to the calendar for reargument or resubmission; or

issue any other appropriate order.

Form of Petition; Length. The petition must comply in form with Rule 32. Copies
must be served and filed as Rule 31 prescribes. Unless the court permits or a local
rule provides otherwise, a petition for panel rehearing must not exceed 15 pages.

(As amended Apr. 30, 1979, eff. Aug. 1, 1979; Apr. 29, 1994, eff. Dec. 1, 1994; Apr. 24, 1998,
eff. Dec. 1, 1998.)

* % * %

11th Cir. R. 40-1 Number of Copies. Four copies of a petition for rehearing pursuant to FRAP Rule 40 shdl

befiled.

11thCir. R. 40-2 Time - Extendons. A petition for rehearing must be filed within 21 days of entry of judgmernt,
except that a petition for rehearing in acivil case in which the United States or an officer or agency thereof isa
party must be filed within 45 days of entry of judgment. Judgment is entered on the opinion filing date. No
additiond time shdl be dlowed for mailing. Counsd should not request extensons of time except for the most
compelling reasons. Printing delays will not be considered sufficient justification for extensions.

113 Rev.: 12/98



11th Cir. R. 40-3 Review of Order Dismissing Apped for Lack of durisdiction. A motion for reconsideration
of an order dismissing an apped for lack of jurisdiction must be filed within 21 days of the entry of such order,
except that amotion for reconsderation inadvil caseinwhichthe United States or an officer or agency thereof
isaparty must befiled within45 days of the entry of such order. No additiona time shdl be dlowed for mailing.

* % * %

1.O.P. -

1. Necessity for Filing. Asindicated in 11th Cir.R. 35-3,itisnot necessary to file a petition for
rehearing or petition for rehearing en bancin the court of appeal sasaprerequisiteto thefiling
of a petition for writ of certiorari in the Supreme Court of the United States.

Counsel are also reminded that the duty of counsel is fully discharged without filing a
petition for rehearing en banc if the rigid standards of FRAP 35(a) are not met.

2. Petition for Panel Rehearing. A petition for rehearingisintended to bring to the attention
of the panel claimed errorsof fact or law in the opinion. Itisnot to be used for reargument of
the issues previously presented or to attack the court's non-argument calendar procedures.
Petitions for rehearing are reviewed by panel members only.

3. Time. Except asotherwise provided by FRAP 25(a) for inmatefilings, a petition for rehearing
istimely only if received by the clerk within the time specified in 11th Cir. R. 40-2.

Cross-Reference: FRAP 35
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FRAP 41. Mandate: Contents; | ssuance and Effective Date; Stay

(a) Contents. Unless the court directs that a formal mandate issue, the mandate consists of
a certified copy of the judgment, a copy of the court’s opinion, if any, and any direction
about costs.

(b) When Issued. The court’s mandate must issue 7 days after the time to file a petition
for rehearing expires, or 7 days after entry of an order denying a timey petition for
pane rehearing, rehearing en banc, or motion for stay of mandate, whichever is later.
The court may shorten or extend thetime.

(c) Effective Date. The mandateis effective when issued.
(d) Staying the Mandate.

@ On Petition for Rehearing or Motion. The timely filing of a petition for panel
rehearing, petition for rehearing en banc, or motion for stay of mandate, stays
the mandate until disposition of the petition or motion, unless the court orders
otherwise.

2 Pending Petition for Certiorari.

(A) A party may move to stay the mandate pending the filing of a petition for a writ
of certiorari in the Supreme Court. The motion must be served on all parties and
must show that the certiorari petition would present a substantial question and
that thereisgood causefor a stay.

(B) The stay must not exceed 90 days, unless the period is extended for good cause or
unless the party who obtained the stay files a petition for the writ and so notifies
the circuit clerk in writing within the period of the stay. In that case, the stay
continues until the Supreme Court’sfinal dispostion.

(C) The court may require a bond or other security as a condition to granting or
continuing a stay of the mandate.

(D) The court of appeals must issue the mandate immediately when a copy of a
Supreme Court order denying the petition for writ of certiorari isfiled.

(Asamended Apr. 29, 1994, eff. Dec. 1, 1994; Apr. 24, 1998, eff. Dec. 1, 1998.)

* % * %
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11th Cir. R. 41-1 Stay or Recdll of Mandate.

(&) A moation filed under FRAP 41 for astay of the issuance of amandateinadirect crimind appeal shdl not
be granted smply upon request. Ordinarily the motion will be denied unlessit showsthat it is not frivolous, not
filed merdy for delay, and showsthat a substantia questionisto be presented to the Supreme Court or otherwise
sets forth good cause for a stay.

(b) A mandate once issued shdl not be recaled except to prevent injustice.

(¢) Unlessotherwise expressy provided, granting a petition for rehearing en banc vacates the panel opinion
and stays the mandate.

11th Cir. R. 41-2 Non-Issuance of Mandate When Court Lacks Jurisdiction. In any apped dismissed by the
court because it lacks jurisdiction, no mandate shal issue, but the order of dismissa shdl beissued in lieu of the
mandate.

* *x k% %

l.O.P. -

1. Stay or Recall of Mandate. A motion for stay or recall of mandate is disposed of by a single
judge. See 11th Cir. R. 27-1(d).

2. Return of Record. The original record and any exhibits are returned to the clerk of the
district court or agency with the mandate.

3. Certified Recordsfor Supreme Court of the United States. Pursuant to Rule 12.7 of the Rules
of the Supreme Court of the United States, the clerks of the courts of appeals are deemed to be
the custodial agents of the record pending consideration of a petition for a writ of certiorari.
Therefore, the clerk's office does not prepare a certified record unless specifically requested to
do so by the Clerk of the Supreme Court. If certiorari is granted, a certified record will
automatically be prepared. See R. Stern, E. Gressman, S. Shapiro, K. Geller, Supreme Court
Practice at 304-307 (7th Ed., 1993).

Cross-Reference: FRAP 35, 36, 40
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FRAP 42. Voluntary Dismissal

(a) Dismissal in the District Court. Before an appeal has been docketed by the circuit clerk,
the district court may dismiss the appeal on the filing of a stipulation signed by all
parties or on the appellant’s motion with noticeto all parties.

(b) Dismissal in the Court of Appeals. The circuit clerk may dismiss a docketed appeal
if the parties file a signed dismissal agreement specifying how costs are to be paid and
pay any fees that are due. But no mandate or other process may issue without a court
order. An appeal may be dismissed on the appellant’s motion on terms agreed to by
the partiesor fixed by the court.

(Asamended Apr. 24, 1998, eff. Dec. 1, 1998.)

* % * %

11th Cir. R. 42-1 Dismissa of Appedls.

(a) Dismissd by Appdlant or Petitioner. Suchmotionstodismissshdl indicatewhether thedismissa issought
with or without pregjudice. If an appellant or petitioner files an unopposed motion to dismissan gpped or agency
review proceeding without prejudice, the clerk may dismiss the gpped or petition and insuch circumstances will
issue a copy of the order as and for the mandate.

(b) Dismis for Failureto Prosecute. Except as otherwise provided for briefs and record excerptsin civil
gopeasin 11th Cir. R. 42-2 and 42-3, whengppellant falsto fileabrief or other required papers within the time
permitted, or otherwise fails to comply with the gpplicable rules, the clerk shdl issue anotice to counsd, or to
pro se appdlant, that upon expiration of 14 days from the date thereof the gpped will be dismissed for want of
prosecution if the default has not been remedied by filing the brief or other required papers and amoation to file
documents out of time. Within that 14-day notice period a party in default must seek leave of the court, by
appropriate mation, to file documents out of time or otherwise remedy the default. Failureto seek suchrelief by
filing timely an appropriate motion will result in dismissa for want of prosecution. The clerk shdl not dismissan
appeal during the pendency of atimdy filed motion to file documents out of time or otherwise remedy the default
which is accompanied by the brief or other required papers, but if the court denies such leave the clerk shdl
dismiss the gpped forthwith.

If an appellant is represented by appointed counsd, the clerk may refer the matter to the court for possible
disciplinary action againg counsd in lieu of dismis.

(c) Mandate. A copy of an order dismissing an gpped for want of prosecution shal be issued to the clerk
of the didtrict court as the mandete.
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11th Cir. R. 42-2 Digmis in a Civil Apped for Appellant’s Failure to File Brief or Record Excerpts by Due
Date.

(8 Applicability of Rule. The provisions of thisrule gpply to dl civil gopeds. A civil gpped isany apped that
isnot adirect appea of ajudgment or sentenceinacrimind case. Civil appedsinclude bankruptcy appeds, Tax
Court appeds, appeals in cases brought pursuant to 28 U.S.C. 88 2254 and 2255, review or enforcement of
agency orders, and petitions for extraordinary writs when briefing has been ordered.

(b) Notice of Due Date for Fling Brief and Record Excerpts. Eleventh Circuit Rule 31-1 establishes the due
datefor filing a brief and record excerpts. Tofacilitate compliance, the clerk will send counsdl and pro separties
anotice confirming the due date for filing appel lant’ sbrief and record excerpts consastent with11th Cir. R. 31-1,
including therein areminder of the consegquences of default. However, ddlay in or failure to receive such notice
does not affect the obligation of counsel and pro se partiesto file abrief within the time permitted by the rules.

(c) Dismissal Without Further Notice. When an appdlant has failed to file the brief or record excerpts by the
due date as established by 11th Cir. R. 31-1 and set forth in the clerk’s notice, or, if the due date has been
extended by the court, within the time so extended, an appeal shdl betreated as dismissed for falureto prosecute
onthe firs businessday following the due date. Theclerk thereafter will enter an order dismissing the gpped and
mail a copy of that order to counsdl and pro se parties.

(d) Effect of Pending Mation to Extend Time. The cdlerk shal not dismiss an apped during the pendency of a
timely filed motion for an extenson of time to file gppellant’ sbrief or record excerpts, but if the court deniessuch
leave after the expiration of the due date for filing the brief or record excerpts, the clerk shdl dismiss the gpped.

(e) Mationto Set Aside Dismissd and Remedy Default. An gpped dismissed pursuant to this rule may be
reingtated only upon the timely filing of a motion to set aside the dismissal and remedy the default showing
extraordinary circumstances, accompanied by the required brief and record excerpts. Such a motion showing
extraordinary circumstances, accompanied by the required brief and record excerpts, must be filed within 14 days
of the date the clerk enters the order dismissng the apped. Thetimdy filing of such amotion, accompanied by
the required brief and record excerpts, and a showing of extraordinary circumstances, is the exdusve method
of seeking to st aside adismissa entered pursuant to thisrule. An untimely filed motion to set asde dismissd
and remedy default must be denied unless the motion demonstrates extraordinary circumstances judifying the
delay in filing the motion, and no further filings shdl be accepted by the derk in that dismissed gppedl.

() Ealure of Appellee to FHle Brief by Due Date. When an appellee fails to file a brief by the due date as
established by 11th Cir. R. 31-1, or, if the due date has been extended by the court, within the time so extended,
the gpped will be submitted to the court for decisionwithout further delay, and the appellee will not be heard at
oral argument (if ord argument is scheduled to be heard) unless otherwise ordered by the court.
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11thCir. R. 42-3 Dismissa ina Civil Appeal for Appellant’ s Fallureto Correct a Deficiency in Briefs or Record
Excerpts Within 14 Days of Notice.

(8 Applicability of Rule. The provisions of thisrule gpply to dl civil gopeds. A civil gpped isany apped that
isnot adirect appea of ajudgment or sentenceinacrimind case. Civil appedsinclude bankruptcy appeds, Tax
Court appeds, appeals in cases brought pursuant to 28 U.S.C. 88 2254 and 2255, review or enforcement of
agency orders, and petitions for extraordinary writs when briefing has been ordered.

(b) Noaticeto Correct aDeficiency inBriefs or Record Excerpts. If briefsor record excerpts do not comply with
the rules governing the form of briefs and record excerpts, the clerk will send counsd and pro se parties a notice
specifying the matters requiring correction, dongwithareminder of the consequences of failure to correct timdy
al deficiencies. A complete corrected set of replacement briefs or record excerpts must be filed in the office of
the clerk within 14 days of the date of the clerk’ s notice.

(c) Digmissd Without Further Notice. Whenan gppellant hasfaled to correct the brief or record excerptswithin
14 days of the clerk’ snotice, or, if the due date has been extended by the court, within the time so extended, an
apped shadl be treated as dismissed for falureto prosecute onthe first business day following the due date. The
clerk thereafter will enter an order dismissing the appea and mall a copy of that order to counsel and pro se

parties.

(d) Effect of Pending Mation to Extend Time. The cdlerk shal not dismiss an apped during the pendency of a
timely filed motion for an extenson of time to correct a deficiency in gppellant’ s brief or record excerpts, but if
the court denies such leave dfter the expiration of the due date for correcting a deficiency in the brief or record
excerpts, the clerk shall dismiss the apped.

() Mationto Set Asde Dismissal and Remedy Default. An apped dismissed pursuant to this rule may be
reingtated only uponthe filing of amotionto set aside the dismissal and remedy the default showing extraordinary
circumstances, accompanied by the required corrected brief or record excerpts. Such a motion showing
extraordinary circumstances, accompanied by therequired corrected brief or record excerpts, mugt befiledwithin
14 days of the date the clerk enters the order dismissing the gpped. The timely filing of such a mation,
accompanied by the required corrected brief or record excerpts, and ashowing of extraordinary circumstances,
isthe exclusve method of seeking to set aside adismissa entered pursuant to thisrule. An untimely filed mation
to set adde dismissal and remedy default must be denied unless the motion demonstrates extraordinary
crcumstances judtifying the dlay in filing the motion, and no further filings shal be accepted by the clerk in that
dismissed apped..

() Eallure of Appellee to File Corrected Brief Within 14 Days of Notice. When an gppdllee falsto file a
corrected brief within 14 days of the clerk’ snotice, or, if that date has been extended by the court, withinthe time
so extended, the appeal will be submitted to the court for decison without further delay, and the appellee will not
be heard at oral argument (if oral argument is scheduled to be heard) unless otherwise ordered by the court.
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11th Cir. R. 42-4 Frivolous Appedls. If it shdl appear to the court at any time that an appeal isfrivolous and
entirely without merit, the gppeal may be dismissed.

* % * %

1.O.P. - Voluntary Dismissal With Prejudice. Such motions to dismiss with prejudice are
submitted to the court. Any such motion shall contain a Certificate of Interested Persons and
Corporate Disclosure Statement as described in FRAP 26.1 and the accompanying circuit rules.

Cross-Reference: FRAP 3, 38; 28 U.S.C. 8§ 1927
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FRAP 43. Substitution of Parties

(a) Death of a Party.

@

2

3

(®)

After Notice of Appeal Is Filed. If a party dies after a notice of appeal has been
filed or while a proceeding is pending in the court of appeals, the decedent’s
personal representative may be substituted as a party on motion filed with the
circuit clerk by the representative or by any party. A party’s motion must be
served on the representative in accordance with Rule 25. [If the decedent has no
representative, any party may suggest the death on the record, and the court of
appeals may then direct appropriate proceedings.

Before Notice of Appeal Is Filed — Potential Appdlant. If a party entitled to
appeal dies before filing a notice of appeal, the decedent’s personal
representative — or, if there is no personal representative, the decedent’s
attorney of record — may file a notice of appeal within the time prescribed by
these rules. After the notice of appeal is filed, substitution must be in accordance
with Rule 43(a)(1).

Before Notice of Appeal Is Filed — Potential Appellee. If a party against whom
an appeal may be taken dies after entry of a judgment or order in the district
court, but before a notice of appeal is filed, an appellant may proceed as if the
death had not occurred. After the notice of appeal is filed, substitution must be
in accordance with Rule 43(a)(1).

Subgtitution for a Reason Other Than Death. If a party needs to be substituted for any
reason other than death, the procedure prescribed in Rule 43(a) applies.

(c) Public Officer: Identification; Substitution.

@

)

Identification of Party. A public officer who is a party to an appeal or other
proceeding in an official capacity may be described as a party by the public
officer’s official title rather than by name. But the court may require the public
officer’snameto be added.

Automatic Substitution of Officeholder. When a public officer who is a party to
an appeal or other proceeding in an official capacity dies, resigns, or otherwise
ceases to hold office, the action does not abate. The public officer’s successor is
automatically substituted as a party. Proceedings following the substitution are
to be in the name of the substituted party, but any misnomer that does not affect
the substantial rights of the parties may be disregarded. An order of subgtitution
may be entered at any time, but failure to enter an order does not affect the
subgtitution.

(Asamended Mar. 10, 1986, eff. July 1, 1986; Apr. 24, 1998, eff. Dec. 1, 1998.)
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FRAP 44. Case Involving a Constitutional Question When the United States Is
Not a Party

If a party questions the congtitutionality of an Act of Congress in a proceeding in which
the United States or its agency, officer, or employee is not a party in an official capacity, the
guestioning party must give written notice to the circuit clerk immediately upon the filing
of the record or as soon as the question is raised in the court of appeals. The clerk must then
certify that fact to the Attorney General.

(Asamended Apr. 24, 1998, «ff. Dec. 1, 1998.)
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FRAP 45. Clerk’sDuties

(a) General Provisions.

(b)

@

@)

@

@)

3

Qualifications. The circuit clerk must take the oath and post any bond required
by law. Nether the clerk nor any deputy clerk may practice as an attorney or
counsdlor in any court whilein office.

When Court Is Open. The court of appeals is always open for filing any paper,
issuing and returning process, making a motion, and entering an order. The
clerk’s office with the clerk or a deputy in attendance must be open during
business hours on all days except Saturdays, Sundays, and legal holidays. A court
may provide by local rule or by order that the clerk’s office be open for specified
hours on Saturdays or on legal holidays other than New Year’'s Day, Martin
Luther King, Jr.’s Birthday, Presidents Day, Memorial Day, Independence Day,
Labor Day, Coumbus Day, Veterans Day, Thanksgiving Day, and Christmas Day.

Records.

The Docket. The circuit clerk must maintain a docket and an index of all
docketed cases in the manner prescribed by the Director of the Administrative
Office of the United States Courts. The clerk must record all papers filed with
the clerk and all process, orders, and judgments.

Calendar. Under the court’s direction, the clerck must prepare a calendar of
cases awaiting argument. In placing cases on the calendar for argument, the
clerk must give preference to appeals in criminal cases and to other proceedings
and appeals entitled to preference by law.

Other Records. The clerk must keep other books and records required by the
Director of the Adminigrative Office of the United States Courts, with the
approval of the Judicial Conference of the United States, or by the court.

(c) Notice of an Order or Judgment. Upon the entry of an order or judgment, the circuit
clerk must immediately serve by mail a notice of entry on each party to the proceeding,

©

with a copy of any opinion, and must note the mailing on the docket. Service on a party

represented by counsel must be made on counsel.

Custody of Records and Papers. The circuit clerk has custody of the court’s records
and papers. Unless the court orders or instructs otherwise, the clerk must not permit
an original record or paper to be taken from the clerk’s office.  Upon disposition of
the case, original papers congituting the record on appeal or review must be
returned to the court or agency from which they were received. The clerk must
preserve a copy of any brief, appendix, or other paper that has been filed.
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(As amended Mar. 1, 1971, eff. July 1, 1971; Mar. 10, 1986, eff. July 1, 1986; Apr. 24, 1998,
eff. Dec. 1, 1998.)

* % * %

11th Cir. R. 45-1 Clerk.

(a) Location. Thecderk's principa office shal bein the city of Atlanta, Georgia

(b) Release of Transcripts. The clerk may release the record copy of transcripts without a court order for
alimitedtime at the request of a party or a party's counsdl to usein preparing a presentation of amatter pending
before the court.

(c) Officeto be Open. The office of the clerk, with the clerk or a deputy in attendance, shall be open for
business from 8:30 am. to 5:00 p.m., Eastern time, on al days except Saturdays, Sundays, New Y ear's Day,
Birthday of Martin Luther King, Jr., Washington's Birthday, Memoria Day, Independence Day, Labor Day,
Columbus Day, Veterans Day, Thanksgiving Day, and Christmas Day.

* *x k% %

l.O.P. -

1. Telephone Inquiries. The clerk's office welcomes telephone inquiries from counsel
concerning rulesand procedures. Counsel may contact the appropriate deputy clerk by calling
the clerk's office. The clerk isalso available to confer with counsel on special problems.

2. Emergency Telephone I nquiries After Hours. In emergency situationsarising outside nor mal
office hours, or on weekends, the deputy clerk on duty may be reached by dialing the clerk's
office and following recorded instructions.

3. Miami Satellite Office. The clerk maintains a satellite officein Miami, Florida. Seel.O.P. 4,
Miami Satellite Office, following FRAP 25.

Cross-Reference; FRAP 25, 26, 34; 28 U.S.C. 88 452, 711, 956
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FRAP 46. Attorneys
(a) Admission totheBar.

(1) Eligibility. An attorney is €eligible for admission to the bar of a court of appeals if
that attorney is of good moral and professional character and is admitted to practice
before the Supreme Court of the United States, the highest court of a state, another
United States court of appeals, or a United States digrict court (incduding the
digtrict courtsfor Guam, the Northern Mariana Idands, and the Virgin Idands).

(2) Application. An applicant must file an application for admission, on a form approved
by the court that contains the applicant’s personal statement showing digibility for
member ship. The applicant must subscribeto the following oath or affirmation:

“I, , do solemnly swear [or affirm] that | will conduct myself as an
attorney and counselor of this court, uprightly and according to law; and
that | will support the Congtitution of the United States.”

(3 Admission Procedures. On written or oral motion of a member of the court’s bar,
the court will act on the application. An applicant may be admitted by oral motion
in open court. But, unless the court orders otherwise, an applicant need not appear
before the court to be admitted. Upon admission, an applicant must pay the clerk
the fee prescribed by local rule or court order.

(b Suspension or Disbar ment.

(1) Sandard. A member of the court’s bar is subject to suspension or disbarment by the
court if the member:

(A) hasbeen suspended or disbarred from practicein any other court; or
(B) isgquilty of conduct unbecoming a member of the court’sbar.

(2) Procedure. The member must be given an opportunity to show good cause, within
the time prescribed by the court, why the member should not be suspended or
disbarred.

(3) Order. The court must enter an appropriate order after the member responds and
a hearing is hdd, if requested, or after the time prescribed for a response expires,
if no responseismade.

(c) Discipline. A court of appeals may discipline an attorney who practices before it for
conduct unbecoming a member of the bar or for failure to comply with any court rule.
Firgt, however, the court must afford the attorney reasonable notice, an opportunity to
show cause to the contrary, and, if requested, a hearing.
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(Asamended Mar. 10, 1986, eff. July 1, 1986; Apr. 24, 1998, eff. Dec. 1, 1998.)

* *x k% %

11th Cir. R. 46-1 Attorneys.

(a) Admisson and Fees. Only attorneys admitted to the bar of this court may practice before the court.
Admissonisgoverned by FRAP 46 and this Eleventh Circuit Rule. An attorney seeking admisson shall submit
an application on a form supplied by the clerk to the clerk's principa office in Atlanta accompanied by an
admission fee of $20.00 payable to U.S. Court of Appeals, Non-Appropriated Fund, 11th Circuit. It isthe
respongbility of each member of the bar to keep this court informed of any changes to addresses, phone
numbers, fax numbers, and e-mail addresses.

(b) Readmission and Fees. Each attorney admitted to the bar of this court shdl pay a readmisson fee of
$10.00 every five years. A new certificate of admisson will not issue upon payment of this fee. Attorneys
admitted after April 1, 1989, shdl pay thisreadmissonfeeto the clerk onor before the fifthanniversary of their
admisson. Attorneys admitted prior to April 1, 1989, shdl pay this readmission fee to the clerk during the
month indicated in the following schedule, and then during that same month each five years theregfter:

Last Name (Initid) Payment Due
A-D April, 1994
E-K May, 1994
L-R June, 1994
S-Z Jduly, 1994

If the reedmission fee is not timely paid, the clerk shdl send notice of nonpayment to the attorney at the address
on theroll of attorneys admitted to practice before this court (attorney roll) and advisethe atorney that payment
of the reedmissionfeeis due within 30 days of said notice. If the readmission fee is not thereafter paid within 30
days, the clerk shal drike that attorney's name from the atorney roll, sending notice of same to the attorney at
the address on the attorney roll. If the court's 30-day noticeis returned unddivered due to anincorrect address,
no further notice is required to be sent. If an attorney whose name is stricken from the attorney roll due to
nonpayment of the readmission fee thereafter wishesto seek readmission to the bar of this court, said attorney
shdl apply for admission to the bar pursuant to section (a) of thisrule.

(c) Admisson for Particular Proceeding. The following attorneys shall be admitted for the particular
proceeding in which they are gppearing without the necessity of forma gpplication or payment of the admisson
feer an atorney appearing on behaf of the United States, afedera public defender, an attorney appointed by a
federa court under the Crimina Justice Act or appointed to represent a party in forma pauperis. Attorneysin
these categories who desireto receive an admission certificate fromthe Eleventh Circuit must pay the admisson
fee.
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(d) Entry of Appearance. An attorney admitted to the bar of this court shdl enter an appearance in each
gpped inwhich the attorney participates at the time the appeal is docketed or upon notice by the clerk. Al
attorneys intending to argue must file the formfor entry of appearance provided by the clerk, whichformrequires
counsd, in addition to other pertinent information: (1) to cite al pending related and Smilar apped s reasonably
known to counsd to be on the docket of this court; (2) to indicate on the appearance form whether the appeal
isin acategory of gppeds entitled to preference in processing by law.

(e) Attorney Discipline. This court has adopted rules governing attorney conduct and discipline. See
Addendum Eight.

(f) Appointment or Withdrawal of Counsdl.

(1) Appdllate Obligations of Retained Counsdl. Retained counsd for acrimina defendant has an obligation
to continue to represent that defendant until successor counsd either entersan appearance or is appointed under
the Crimina Justice Act, and may not abandon or cease representation of adefendant except uponorder of the
court.

(2) Habeas Corpus or 28 U.S.C. § 2255 Pauper Appeds. Whenany pro seapped for either habeas corpus
or 2255 reief is dasdfied for ora argument, counsd will normaly be gppointed under the Crimind Justice Act
beforethe apped is cendared. The screening pand which classfiesthe gpped for ord argument will advisethe
clerk who will then obtain counsel under the regular procedure.

(3) Rdieving Court Appointed Counsel on Appeal. Counsel gppointed by thetria court shal not bereieved
on appedl except in the event of incompatibility between attorney and client or other serious circumstances.

(4) Crimind Judtice Act Appointments. The Judicid Council of this arcuit has adopted the Eleventh Circuit
Plan under the Crimina Jugtice Act and Guiddines for Counsd Supplementing the Eleventh Circuit Plan under
the Crimind Justice Act. See Addendum Four.

(5) Non-Criminal Justice Act Appointments. This court has adopted rules governing Non-Crimind Jugtice
Act Appointments. See Addendum Five.

* *x k% %

|.O.P. - Admissions. Thereisno formal swearing-in ceremony.
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FRAP 47.  Local Rulesby Courtsof Appeals
(a) Local Rules.

(1) Each court of appeals acting by a majority of its judges in regular active service may,
after giving appropriate public notice and opportunity for comment, make and
amend rules governing its practice. A generally applicable direction to parties or
lawyers regarding practice before a court must be in a local rule rather than an
internal operating procedure or ganding order. A local rule must be consistent
with — but not duplicative of — Acts of Congress and rules adopted under 28 U.S.C.
§ 2072 and must conform to any uniform numbering system prescribed by the
Judicial Conference of the United States. Each circuit cleek must send the
Adminigrative Office of the United States Courts a copy of each local rule and
internal operating procedurewhen it is promulgated or amended.

(2) A local rule imposng a requirement of form must not be enforced in a manner that
causes a party to lose rights because of a nonwillful faillure to comply with the
requir ement.

(b) Procedure When There Is No Controlling Law. A court of appeals may regulate
practice in a particular case in any manner consistent with federal law, these rules,
and local rules of the circuit. No sanction or other disadvantage may be imposed for
noncompliance with any requirement not in federal law, federal rules, or the local
circuit rules unless the alleged violator has been furnished in the particular case with
actual notice of the requirement.

(Asamended Apr. 27, 1995, eff. Dec. 1, 1995; Apr. 24, 1998, eff. Dec. 1, 1998.)

* % * %

11th Cir. R. 47-1 Name, Seal, and Process.

(&) Name. The name of this court is"United States Court of Appedsfor the Eleventh Circuit.”

(b) Seal. Centered upon ablue disc a representation of the American eagle in its proper colors with wings
displayed and inverted standing upon aclosed book withgold page ends and maroon cover; aso standing upon
the book and in front of the eagl€'s right wing a gold balance embelished withthree white stars, one above each
of the pans and one atop the centerpost and below the book on a gold semi-circular scrall in blue letters the
inscription EQUAL JUSTICEUNDER LAW; dl enclosed by agold-edged white border inscribed in blue with
thewordsUNITED STATES COURT OF APPEALS above two gold rosettes of biue and gold and the words
ELEVENTH CIRCUIT dsoin blue.

(c) Writsand Process. Writs and process of this court shall be under the sedl of the court and signed by the
clerk.
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11th Cir. R. 47-2 Circuit Executive. Thejudicia council has appointed acircuit executive pursuant to 28 U.S.C.
8 332 as secretary of the judicia council and of the judicia conference.

The drcuit executive isdesignated as the court's manager for dl matters pertaining to adminigtretive planning,
organizing and budgeting. The clerk, the director of the staff attorney's office, and the circuit librarian shall
coordinate fully withthe drcuit executive onthose adminidrative matters pertaining to ther areas of responsibility
that appropriately warrant judicid attention or adminidrative action.

The dircuit executive shal maintain an office in Atlanta, Georgia.

11th Cir. R. 47-3 Circuit Librarian. Under the direction of acircuit librarian the court will mantain alibrary in
Atlanta, Georgia, and approve regulaionsfor itsuse. All persons admitted to practice beforethe court shdl be
authorized to usethelibrary. Libraries may be maintained at other placesinthe drcuit designated by the judicid
coundl.

11th Cir. R. 47-4 Saff Attorneys. Under the supervison of a senior staff attorney, a centra saff of attorneys
shdl be maintained at Atlanta, Georgia, to assist the court in legal research, anadysis of gppellate records and
study of particular legd problems, and such other duties as the court directs.

11th Cir. R. 47-5 Judicid Conference. The rules of this court for having and conducting the conference and for
representation and active participationat the conference by judges and members of thebar appear as Addendum
One.

11th Cir. R. 47-6 Fee Awards to Prevailing Parties Under the Equal Accessto Justice Act.

(& An application to this court for an award of fees and expenses pursuant to 28 U.S.C. § 2412(d)(1)(B)
shdl identify the gpplicant and the proceeding for whichanaward is sought. Theapplication shal show the nature
and extent of services rendered, that the gpplicant has prevailed, and shdl identify the position of the United
States Government or an agency thereof which the gpplicant aleges was not subgtantidly justified.

(b) Anapplicationto the court pursuant to 5 U.S.C. § 504(c)(2) shdl beuponthefactua record made before
the agency, which shdl be filed with this court under the procedures established in FRAP 11 and associated
arcuit rules. Unless the court establishes a schedule for filing formd briefs upon motion of a party, such
proceedings shdl be uponthe application papers, together with such supporting papers, including memorandum
briefs, as the gppdlant shal submit within 14 days of filing of the record of agency proceedings and upon any
response filed by the United States in opposition thereto within the succeeding 14 days.

11th Cir. R. 47-7 Redrictions on Practice by Current and Former Employees. Cong stent with the Consolidated
Code of Conduct for Judicia Employeesadopted by the Judicid Conference of the United States, no employee
of the court shdl engagein the practice of law. A former employee of the court may not participate by way of
representation, consultation, or assstance, in any matter which was pending in the court during the employee's
term of employment.
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* % * %

[.O.P. -

1. Physical Facilities. The headquartersof the United States Court of Appealsfor the Eleventh
Circuitislocated at 56 Forsyth Street, N.W., Atlanta, Georgia 30303, inthe Elbert P. TuttleU.S.
Court of Appeals Building, formerly known as "The Old Post Office.” (This should be
distinguished from the Federal Courthouse. Such a direction to a taxi driver could result in
your being taken to the Richard B. Russell Federal Building, which houses the district court.)
The courthouse contains three courtrooms, chambers for judges, the circuit executive's office,
the clerk's office, the office of the staff attorneys, and the library.

2. Judges. The Eleventh Circuit has 12 authorized active judges. Each active judge's office,
maintained in the place of residence, is authorized three law clerks and two secretaries. The
chief judgeisauthorized one additional secretary. Several senior judges maintain officesand
staffs commensur ate with the judicial work they choose to do, and sit on oral argument panels
several times during the year. Senior judges do not normally participate in the administrative
or non-oral argument work of the court, although they are authorized by law to do so.

3. Circuit Executive. The circuit executive is the chief administrative officer of the court. The
circuit executive's office contains staff assistants and secretaries. See 28 U.S.C. 8§ 332.

4. Office of Staff Attorneys. The officeis comprised of a senior staff attorney, staff attorneys,
and supporting clerical personnel. This office assists the court in legal research, analysis of
appellate records, and studies of particular legal problems. It also assistsin handling pro se
prisoner matters. In many cases the office prepares memoranda to assist the judges.

5. Library. Thelibrary is staffed by the circuit librarian and assistant librarians. Library
hours are from 8:30 a.m. to 4:30 p.m., Monday through Friday.

All personsadmittedto practice beforethe court are authorized to usethelibrary. Under
regulationsapproved by thecourt,othersmay usethelibraryby special permission only. Books
and materials may not be removed from the library without permission of the librarian.

6. Judicial Conference. Pursuant to 28 U.S.C. § 333 thereis held biennially, and may be held
annually, at such time and place as designated by the chief judge of the court, a conference of
all circuit, district and bankruptcy judges of the circuit for the purpose of considering the
business of the courts and advising means of improving the administration of justice within the
circuit. See 11th Cir. R.47-4 and Addendum One to the circuit rules.

7. Judicial Council. Thejudicial council established by 28 U.S.C. § 332 iscomposed of nineteen
members: one active judge from each of the nine district courts, nine active circuit judges, and
the circuit chief judge. Thejudicial council meetson call of the chief judge approximately three
times a year to consider and to make ordersfor the effective and expeditious administration of
the courts within the circuit. The council is responsible for considering complaints against
judges.
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8. Fifth Circuit Court of Appeals Reorganization Act of 1980 (P.L. 96-452, October 4, 1980).
Section 9 of the Fifth Circuit Court of Appeal s Reorganization Act of 1980 deter mines appellate
case processing after October 1, 1981, in terms of the "submitted for decision" date of each
appeal.

The date an appeal assigned to the oral argument calendar is submitted for decision, is
the date on which theinitial argument of theappeal isheard. The date a case an appeal decided
on the summary or non-argument calendar is submitted for decision, isthe date on which the
last panel judge concursin summary or nonargument calendar disposition.

9. Recusal or Disqualification of Judges.

a. Grounds - A judge may recuse himself or herself under any circumstances considered
sufficient to require such action. A judgeisdisqualified under circumstances set forthin 28
U.S.C. 8§ 455 or in accordance with Canon 3C, Code of Judicial Conduct for United States
Judges as approved by the Judicial Conference of the United States, April 1973.

b. Administrative Motions Procedure -

(1) single judge matter - If a judge who is the initiating judge recuses himself or
herself from considering or is disqualified to consider an administrative motion,
thefileisreturned to the clerk who then sends it to the next initiating judge listed
on the administrative routing log.

(2) panel matter - If ajudgewhoistheinitiating judge recuses himself or herself from
considering or is disqualified to consider an administrative motion, the file is
forwarded by the recused judge directly to the next judge (who then becomes the
initiating judge) for decision by quorum of the panel. If these remaining judges
cannot agree as to disposition of the matter or if the appeal is deemed more
appropriate for a full panel, the quorum may submit the matter to the backup
judge. If at any point there are insufficient, unrecused judges on a panel to
constitute a quorum, thefileisreturnedto the clerk for appointment of a new panel
from the administrative routing log.

c. Non-Argument Calendar Appeals- The same procedureisfollowed asin paragraphb (1)
above, except that the substitute or backup judge assigned to the screening panel is
ordinarily calledinsince the court's practice is that appeals are not ordinarily disposed of
on the merits by only two judges.

d. Hearing Calendar Appeals - Prior to issuance of the court calendar, each judge on the
panel is furnished with a copy for each appeal of the Certificate of Interested Persons and
Corporate Disclosure Statement describedin FRAP 26.1 and theaccompanying circuit rules,
for each judge's advance study to determineif the judge should recuse himself or herself or
isdisqualified in any of the appeals.
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If a judge is disqualified in any appeal before publication of the calendar, the judge
notifies the clerk and ordinarily the appeal involved is transferred to another calendar.
After publication of the calendar or in any other situation in which a substitute judge must
be designated to sit for a disqualified judge, the chief judge or delegate is requested to
designate another judge to sit as a substitute judge.

10. Complaints Against Judges. This court's rule for the conduct of complaint proceedings
under 28 U.S.C. § 372(a) isoutlined in Addendum Three of the circuit rules.

11. Pro Se Applications. The clerk's office processes and answers prisoner and other pro se
correspondence withthe assistance of the staff attor neys' office. When a pro sepetitionisinthe
proper form for docketing and processing, it isrouted to the staff attorneys' office. This office
prepareslegal memoranda for thecourt on such interlocutory mattersas applicationsfor leave
to appeal in forma pauperis, certificates of appealability, and appointment of counsel,and on
other pro se matters.

12. Statistics. The clerk periodically prepares statistical reports for the court and for the
Administrative Office of the United States Courts. These reports are used to manage the
internal affairs of the court and to provide information for purposes of deter mining personnel
and equipment needs, the number or oral argument sessions to be scheduled, the workload of
thejudges and staff, and other management concerns. Thereportsaredistributed to thejudges
and the circuit executive, and are discussed at judicial council meetings.

Cross-Reference: 28 U.S.C. 88 41-48, 57, 291-296, 332, 333, 372, 455, 713, 1691
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FRAP 48. Masters

(a) Appointment; Powers. A court of appeals may appoint a special master to hold hearings,
if necessary, and to recommend factual findings and dispostion in matters ancillary to
proceedings in the court. Unless the order referring a matter to a master specifies or
limits the master’s powers, those powers include, but are not limited to, the following:
(1) regulating all aspects of a hearing;

(2) taking all appropriate action for the efficient performance of the master’s duties
under theorder;

(3) requiring the production of evidence on all matters embraced in the reference; and
(4) administering oaths and examining witnesses and parties.

(b) Compensation. If the master is not a judge or court employee, the court must

determine the magter’s compensation and whether the cost is to be charged to any

party.

(Asamended Apr. 29, 1994, eff. Dec. 1, 1994; Apr. 24, 1998, eff. Dec. 1, 1998.)
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APPENDIX OF FORMS

Form 1. Notice of Appeal to a Court of Appeals From a Judgment or Order of a

District Court
United States Didtrict Court for the
Digrict of
File Number

A.B,

Pantiff

V. Notice of Appesal

C.D.,

Defendant

Notice is hereby given that

(name dl parties taking the apped)

(plaintiffs) (defendants) in the above named case,* hereby gpped to the United States Court of Appedls for
the Eleventh Circuit (from the final judgment) (from an order [describe it]) entered in this action on the
day of , 20

Sgned

Attorney for

Address;

* See Rule 3(c) for permissible ways of identifying appellants.
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Form 2. Notice of Appeal to a Court of Appeals From a Decision of the United States

Tax Court
United States Tax Court
Washington, D.C.
A. B., Pdtitioner
V. Docket No.

Commissioner of Interna Revenue,
Respondent

Notice of Apped

Notice is hereby given that

(name d| parties bringing the petition)

hereby appeals to the United States Court of Appeals for the Eleventh Circuit from  (that part of) the

decision of this court entered in the above captioned proceeding on the day of
,20___ (rdatingto ).
©)
Counsd
Address.

* See Rule 3(c) for permissible ways of identifying appelants.
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Form 3. Petition for Review of Order of an Agency, Board, Commission or Officer

United States Court of Appealsfor the Circuit
A. B., Petitioner
V. Petition for Review

XY Z Commission, Respondent

court for
( name dl parties bringing the petition)

review of the Order of the XYZ Commission (describe the order) entered on
20

()

hereby petitionsthe

Attorney for Petitioners

Address:
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(Form 4) Affidavit Accompanying Motion for
Permission to Appeal In Forma Pauperis

United States District Court for the District of

A. B., Plaintiff
i Case No.
C. D., Defendant.

Instructions: Complete all questionsin this application and then sign it. Do not leave any blanks: if the answer to a
questionis*“0,”, “none,” or “not applicable (N/A),” writein that response. |f you need more space to answer a question or
to explain your answer, attach a separate sheet of paper identified with your name, your case’s docket number, and the
question number.

Affidavit in Support of Motion

| swear or affirm under penalty of perjury that, because of my poverty, | cannot prepay the docket fees of my appeal or post
abond for them. | believe | am entitled to redress. | swear or affirm under penalty of perjury under United States laws that
my answers on this form are true and correct. (28 U.S.C. §1746; 18 U.S.C. § 1621.)

Date: Signed:

My issues on appeal are:

1. For both you and your spouse, estimate the average amount of money received from each of the following sources
during the past 12 months. Adjust any amount that was received weekly, biweekly, quarterly, semiannually, or
annually to show the monthly rate. Use gross amounts, that is, amounts before any deductions for taxes or

otherwise.
Income Source Average monthly amount Amount expected
during the past 12 months next month
You Spouse You Spouse

Employment $ $ $ $
Self-employment $ $ $ $
Income from real property $ $ $ $
(such asrental income)
Interests and dividends $ $ $ $
Gifts $ $ $ $
Alimony $ $ $ $
Child support $ $ $ $
Retirement (such as Social Security, pensions, $ $ $ $
annuities, insurance)
Disability (such as Social Security, insurance $ $ $ $
payments)
Unemployment payments $ $ $ $
Public-assistance (such as welfare) $ $ $ $
Other (specify): $ $ $ $

Total monthly income: $ $ $ $
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2. List your employment history, most recent employer first. (Gross monthly pay is before taxes or other deductions.)

Employer Address Dates of Employment Gross Monthly Pay

3. List your spouse's employment history, most recent employer first. (Gross monthly pay is before taxes or other
deductions.)

Employer Address Dates of Employment Gross Monthly Pay

4. How much cash do you and your spouse have? $

Below, state any money you or your spouse have in bank accounts or in any other financial institution.

Financial Institution Type of Account Amount you have Amount your spouse has
$ $
$ $
$ $

If you area prisoner seeking to appeal ajudgment in acivil action or proceeding, you must attach a statement certified by
the appropriate institutional officer showing all receipts, expenditures, and balances during the last six monthsin your
institutional accounts. If you have multiple accounts, per haps because you have been in multipleinstitutions, attach one
certified statement of each account.

5. List the assets, and their values, which you own or your spouse owns. Do not list clothing and ordinary household
furnishings.

Home (Value) Other Real Estate (Value) Motor Vehicle#1 (Value)
Make & Year:

Model:
Registration #:

Other Assets (Value) Other Real Estate (Value) Motor Vehicle#2 (Value)
Make & Year:
Model:
Registration #:

6. Sateevery person, business, or organization owing you or your spouse money, and the amount owed.

Per son owing you or your
spouse money Amount owed to you Amount owed to your spouse
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7. Satethe personswho rely on your or your spouse for support.
Name Relationship Age

8. Estimate the average monthly expenses of you and your family. Show separately the amounts paid by your spouse.
Adjust any payments that are made weekly, biweekly, quarterly, semiannually, or annually to show the monthly rate.

You Your Spouse

For home-mortgage payment (include lot rented for mobile home) $ $
Are real-estate taxesincluded? 9 Yes 9 No $ $
I's property insurance included? 9 Yes 9 No $ $
Utilities (electricity, heating fuel, water, sewer, and telephone) $ $
Home maintenance (repairs and upkeep) $ $
Food $ $
Clothing $ $
Laundry and dry-cleaning $ $
Medical and dental expenses $ $
Transportation (not including motor vehicle payments) $ $
Recreation, entertainment, newspapers, magazines, etc. $ $
Insurance (not deducted from wages or included in mortgage payments) $ $
Homeowner’s or renter’s $ $
Life $ $
Health $ $
Motor Vehicle $ $
Other: $ $

Taxes (not deducted from wages or included in
mortgage payments) (specify): $ $
Installment payments $ $
Motor Vehicle $ $
Credit card (name): $ $
Department store (name): $ $
Other: $ $
Alimony, maintenance, and support paid to others $ $
Regular expenses for operation of business, profession, or farm (attach $ $

detailed statement)

Other (specify): $ $
Total monthly expenses $ $
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10.

11

12.

13.

Do you expect any major changes to your monthly income or expenses or in your assets or liahilities during the next
12 months?

9Yes 9No If yes, describe on an attached sheet.

Have you paid — or will you be paying — an attorney any money for servicesin connection with this case, including
the completion of this form?

9Yes 9No If yes, how much: $

If yes, state the attorney’s name, address, and tel ephone number:

Have you paid — or will you be paying — anyone other than an attorney (such as a paralegal or a typist) any money
for services in connection with this case, including the completion of this form?

9Yes 9No If yes, how much? $

If yes, state the person’s name, address, and telephone number:

Provide any other information that will help explain why you cannot pay the docket fees for your appeal.

Sate the address of your legal residence.

Y our daytime phone number: ( )

Y our age: Y our years of schooling:

Y our Social Security number:
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Form 5. Notice of Appeal to a Court of Appealsfrom a Judgment or Order of a
District Court or a Bankruptcy Appellate Pane

United States District Court for the
District of
Inre
Debtor File No.
Pantiff
V.
Defendant

Notice of Apped to United States Court of Appedls
for the Eleventh Circuit

, the plaintiff [or defendant or other party] appeals to the United States Court of

Appedsfor the Eleventh Circuit from the final judgment [or order or decreg] of the didtrict court for the
digtrict of [or bankruptcy appellate pand of the circuit], entered in

thiscase on , 20 [here describe the judgment, order, or decree].

The parties to the judgment [or order or decree] appealed from and the names and addresses of their

respective attorneys are as follows:

Date

Sgned

Attorney for Appellant

Address;
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